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Dear Colleague: 

The campaign to bring family-centered, community-based, 
coordinated health, developmental, educational and social ser- 
vices to this country's young children and their families is 
being fought on many fronts. New ideas— generated by fami- 
lies, by professionals, and by the Surgeon General of the Uni- 
ted States, among others — must be translated into legislation 
and administrative regulations. Effective service models must 
get beyond the "demonstration" or even the ''replication" stage 
and become standard practice in every community. 

The Education for the Handicapped Act Amendments of 
1986 (P.L. 99-457) mark an extremely important point in 
the revolution now underway. Drawing on the best thinking 
and the most promising service models offered by families, 
practitioners, researchers and State agency administrators, the 
law provides opportunities and incentives to make significant 
positive changes in virtually every aspect of our societal rela- 
tionships with young children with disabilities and their 
families. 

As with any piece of legislation, the full impact of P.L. 99- 
457 will only be seen as it is implemented. And the process of 
implementation includes not only much discussion at the Fed- 
eral, State and community levels of the best ways to carry out 
the intent of the Law but also, inevitably, a great deal of dis- 
cussion about what the intent of the Law really involves. 

The materials included in this document articulate the 
intent of the framers of P.L. 99-457. 
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• P.L 99-457: A Window of Opportunity is the text of a 
speech by Robert Silverstein, Staff Director and Chief 
Counsel of the Subcommittee on the Handicapped of the 
Senate Committee on Labor and Human Resources to the 
national meeting of Project Zero to Three, November 3, 
1988. Mr. Silverstein discusses nine major themes that 
are elaborated in the provisions of P.L. 99-457 and des- 
cribes their implications for States and local policymaking. 

• Report U99-860, from the Committee of Education and 
Labor of The House of Representatives describes the back- 
ground and need for P.L. 99-457 and the rationale behind 
each provision of the legislation. 

^ Community-Based Service System for Children with Spe- 
cial Health Care Needs and Their Families,a publication 
prepared by the National Maternal and Child Health 
Resources Center for the U.S. Surgeon General's Confer- 
ence in September 1988, describes a vision of family- 
centered, coordinated care that helped to form the conceptual 
foundation of P.L. 99-457. 

As a charter member of the Federal Interagency Coordinat- 
ing Council for P.L. 99-457, the Off ice of Maternal and 
Child Health is pleased to make these three rich and thought- 
provoking documents available to the families, practitioners, 
administrators and legislators who are working so hard to 
make the vision of the framers of P.L. 99-457 a reality for 
children and families. 

Sincerely yours. 

Merle McPherson, M.D. 
Director 

Division of Service for Children with Special Health Needs 
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A WINDOW OF 
OPPORTUNITY 



P.L9M5r 



by ROBERT SILVERSTEIN 

Developing and enacting The Eduction of the Handi- 
capped Act Amendments of 1986, P.L. 99-457, was an 
amazing, exciting and wonderful experience. This morn- 
ing, I would like to share with you how P.L. 99-457 
became law, outline nine key themes that represent the 
underpinnings of the legislation, and respond to your 
questions. I will be sharing with you my personal views 
about the intended meaning of the language of the law. 

An historical perspective 

' 1970 is a key year in our story. Congress passed the Early 
Education for Handicapped Children Program, which pro- 



*This is an edited version of a speech by Robert Silverstein before the national 
meeting of Project Zero to Three^ November 3, 1988. 
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vides seed money for the development and operation of 
experimental, demonstration, and outreach preschool and 
early intervention programs for handicapped children. 
This was the federal government's first major effort in 
early intervention. 

1975 saw passage of P.L. 94-142, the Education for All 
Handicapped Children Act. Section 619 provided incen- 
tives to states to serve handicapped children aged three to 
five. 

In 1983, believing that it was time to try to encourage 
states to expand services to preschool children, infants 
and toddlers with handicaps. Congress passed P.L. 98- 
199. That legislation set aside money for planning, devel- 
opment and implemen*:ation grants dealing with the pre- 
school population. 

At the beginning of the 99th Congress in 1985, the 
Department of Education sent Congress its Seventh 
Annual Report on the Implementation of P.L. 94-142. 
One section of the report summarized some of the 
results of preschool and early intervention demonstra- 
tions and experimental programs from around the coun- 
try. One paragraph stated: 

"Studies of the effectiveness of preschool education for 
the handicapped have demonstrated beyond doubt the 
economic and educational benefits of programs for young 
handicapped children. In addition, the studies have shown 
that the earlier intervention is started, the greater is the 
ultimate dollar savings and the higher is the rate of edu- 
cational attainment by these handicapped^children." 

Something that we all believed was occurring in the 
field was now also being documented in a Reagan Admm- 
istration report to Congress. A number of people began 
to think that maybe this was the time to try to expand 
program services for preschoolers with handicaps. 
Whether the Administration would support such legisla- 
tion was obviously an open question, but at least we had 
an Administration document to support our effort. 

At this time, just before the 99th Congress, our infor- 
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mation from state surveys and informal conversations 
suggested that the number of preschool children with 
handicaps being served had leveled off over the years. 
There were estimates that 330,000-350,000 children aged 
three to five needed special education services. But the 
states were only serving 250,000-260,000, and the 
number had "plateaued." The incentive grants and the 
planning, development, and implementation grants 
included in P.L. 98-199 were not producing significant 
change. Some Members of Congress thought that it was 
time to take advantage of 17 or so years of research 
showing the effectiveness of early intervention and man- 
date the provision of services for the birth to five 
population. 

In 1986, the Senate acted first, and quickly. Led by 
Senators Weicker and Kerry, the Senate passed a bill 
which created strong incentives for states to serve all 
three to five year olds (including sanctions against states 
that did not); and developed a policy for early interven- 
tion for infants with handicaps. 

The House Subcommittee on Select Education of the 
Committee on Education and Labor, however, had earlier 
decided not to reauthorize the Education of the Handi- 
capped Act during the 99th Congress. (By law they could 
wait until 1987 to reauthorize the legislation.) The House 
was subjected to tremendous pressure from the Senate to 
consider moving during the 99th Congress. Congressman 
Williams, Chair of the Subcommittee on Select Education, 
eventually decided that the Senate was correct — there 
really was a "window of opportunity'' for expanding 
opportunities for preschoolers with handicaps. In 1986, 
Congress faced the first years of the Gramm-Rudman 
Act, and if new social policy legislation were not passed 
and money appropriated while Senator Weicker was Chair 
of the Appropriations Subcommittee, the opportunity 
might never present itself again. 

The House started on a very lengthy process. In three 
days of hearings in June, testimony was heard from 



twenty to twenty-five witnesses, ranging from parents to 
school officials to governors. After the hearings the ques- 
tion was whether Congress could really enact legislation 
before adjournment in September. Representative Willi- 
ams and Representative Bartlett, (the ranking Republi- 
cans on the Subcommittee), basically sat down and said, 
"Let's proceed", subject to the following guidelines: l) the 
legislation would represent a bipartisan consensus; 2) the 
drafters would get meaningful, significant input from all 
the affected groups; and 3) this legislation would not be 
forced from on high on anybody but would reflect the 
knowledge out in the field. 

At the direction of the Chair and the ranking member. 
Subcommittee staff pulled together a small group who 
worked together for sixty hours over a 5-day period. 
Every day this group just kept hammering and hammer- 
ing. At the beginning of the session people were saying, 
"We can probably get some legislation dealing with child- 
ren aged three to five, but there is no way we are going to 
be able to reach a consensus on ages birth to 2." A little 
later, the belief was, "If there is a remote possibility we 
can come up with something for birth to 3 after we deal 
with three to five, we will go back and do it." At the end 
of the sixty hours, as you know, the Subcommittee came 
up with what is now P.L. 99-457. 

So, Congress decided to enact landmark legislation con- 
taining significant incentives for states to serve all three 
to five year olds by school year 1991-92. The exciting 
news is that the incentives are working — more than 
30,000 additional pre«^choolers are being served. The 
appropriation level for this program went from $28 mil- 
lion in FY1986, to $180 million in FY1987; $201 million in 
FY1988, and $247 million in FY1989. This is extraordi- 
nary! Remember, too, that this increase was authorized 
at a time when the front pages of the newspaper were 
full of stories about budget cuts. Congress did a pheno- 
menonal job of meeting its part of the bargain. 

Now let us focus on the provisions of Part H of P.L. 99- 



457— the new early intervention program for infants and 
toddlers with handicaps. Working with others to make 
this program a reality was one of the most wonderful, 
satisfying experiences I have had in my professional 
career. 

Of course there were frustrations and anxieties along 
the way, but you can look at this experience either as a 
burden or as an opportunity. I looked at it as an oppor- 
tunity. People in the states are facing now what Congress 
faced in 1986— skeptics, cynics, and bureaucrats who said 
it was not going to happen. Congress just kept going and 
it happened. You must seize this opportunity and recog- 
nize that in the end it is all going to be worth it, it will 
happen. 

Congress passed P.L. 99-457 because no one gave up; 
they worked and worked and kept talking. It was not a 
Democratic issue or a Republican issue, it was not a con- 
servative or liberal issue, it was a child and family issue. 
When Congress stayed with that orientation, it worked. I 
recommend the same orientation, and the same strategy 
to people in the States working to implement the law. 

Nine themes guided the deliberations on the legisla- 
tion—from the first outline to the ultimate wording. 

First, Congress did not want to reinvent the wheel 
The language of the law is derived from rp.search in child 
development and early childhood education and from the 
experience of states that had tried early intervention pro- 
grams. Congress tried to take the best of what states and 
researchers had found and include it in the bill. 

Second, Congress wanted the language of the bill to 
reflect our utmost respect for the family. The word "fam- 
ily" must appear ten or fifteen times throughout the leg- 
islation; this was intentional. Congress was trying to say, 
"Do not have professionals come into a family situation 
and assume that the mom and dad don't know anything. 
Respect the family." The language in the legislation 
which talks about strengths as well as needs is an attempt 
to recognize and provide respect for the family. Hearing 
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that the legislation is being construed in a punitive way 
towards the family upsets me more than anything else. 
There is nothing more central to this legislation than 
respect for the famiJy. 

Third, Part H federal funds are ''glue money/' This is 
money to help implement the concepts of "comprehen- 
sive," "multidisciplinary," and "interagency." These are 
funds that will facilitate cooperation and coordination. 
Federal money was never intended to be the primary 
funding source for direct services to infants and toddlers. 
Part H is a program that is now in the $70 million range; 
maybe we can get some increases, but they are not going 
to be the kind that occurred for preschool services. There 
was never an intent for Part H to become a billion dollar 
program. 

Fourth, the concept of a "phase-in period" recognizes 
that developing meaningful systems and programs 
requires time. Congress hopes that phase-in period is 
appropriate. Bui remember, the phase-in period has an 
unequivocal end. If you want money in the fifth year, you 
serve all handicapped infants and toddlers, period. If 
states want to serve handicapped infants and toddlers but 
are concerned that they don't have enough money to 
serve the entire at-risk population, they should consult 
their lawyers on how to effectuate this goal. There is def- 
initely a way of serving some of the at-risk population. It 
may be possible to divide infants and toddlers into two 
groups. For instance, defining as "handicapped infants 
and toddlers" those children who meet the first two 
prongs of the definition in the legislation, and then hav- 
ing a separate section for the at-risk population, with ser- 
vices discretionary based on funds available. 

Fifth, flexibility is a major theme. Congress recognized 
that only four or five states actually had programs for 
children starting from birth. Recognizing that Washing- 
ton does not have all the answers and does not want to 
dictate the answers, given the variations among states' 
policies, organizational structure, etc.. Congress wanted 



the legislation to have basic minimum concepts and com- 
ponents to address. States could then fill in the blanks 
and figure out what makes sense, ranging from the defi- 
nition of a handicapped infant and toddler, through all 
the various program design options. 

Sixth, was the notion of accountability. Congress 
wanted to ensure accountability at the federal, state, local 
and child-family level, within a content of flexibility, and 
wanted to have this accountability within the context of 
cooperation and coordination among the various 
agencies. 

• At the federal level. Congress included an interagency 
task force to look at the federal policies that impact on 
infants and toddlers with handicaps. 

• At the :?tate level. Congress included a lead agency, 
because prev'entir.g buck-passing is important. A lead 
agency is^ neecec^ for accountability, but the expectation is 
not that the «5ency wiil be resj jnsible for providing all 
the services. The expectation is that other agencies that 
currently fund early intervention services will continue 
to make those funds available, and that all agencies will 
work together to provide services and develop policies in 
an integrated, coordinated fashion. 

® At the local level, the same basic principles apply. 
Recently, I attended a conference sponsored by the Sur- 
geon General. I received the publication, Communily-Based 
Service Systems for Children with Special Health Care Needs and 
Their Families. This document reads like P.L. 99-457. It is 
exciting to know that the various federal agencies have 
the same orientation on how to meet the needs of infants 
and toddlers with handicaps and their families. 

• At the individual level — the most important of all lev- 
els — the concepts of accountability, interagency coopera- 
tion, and coordination are key. The notion of having case 
managers is central to the legislation — especially case 
managers who will focus not only on the developmental 
services in their intervention programs, but also on the 
facilitation of the medical and non-developmental services 



provided to the infant and family. 

Seventh, time is of the essence. A month or a week 
makes a big difference in the lives of infants and toddlers. 
Unlike P.L. 94-142, services can begin (with the approval 
of the parent and under certain circumstances) before the 
development of the individualized family service plan is 
completed. This should be the exception, not the rule. 
The complaint resolution process should also be struc- 
tured so that appeals are not extended over a lengthy 
period of time. 

Eighth, maintenance of existing funding services is also 
important. From the committee findings and the declara- 
tion of policy throughout the whole legislation, there is a 
recognition that existing funding sources are not to dis- 
appear as they did under 94-142. Congress is trying to 
pull things together so that funding sources are used in 
the best and most appropriate way. 

The last basic theme of the legislation is grassroots 
involvement. There was an absolute recognition that par- 
ents and the public should be involved in policy develop- 
ment. The Committee report says that public participa- 
tion has to take place sufficiently early in the policy 
development process to make sure that the opportunity 
for public input is not just an opportunity to be a rubber 
stamp. Obviously, the role of the Interagency Coordinat- 
ing Council is central in this whole process. 

A quick note on appropriations: Congress has done 
well, notwithstanding attempts by the Reagan Adminis- " 
tration to gut Part H from the word go. As you may be 
aware. Congress appropriated $50 million for Part H in 
1987; the Administration's proposed budget for FY88 
proposed rescinding the full $50 i..illion and proposed 
"zero funding" for the program for FY1988. Members of 
Congress said, "Are you kidding?" with respect to the 
rescission, and came up with $67 million for FY88 and a 
little under $70 million for this year. The program has 
survived because of the bipartisan consensus in Con- 
gress, There is a lesson there for the states! 



In conclusion, it is my firm belief that early interven- 
tion means providing opportunities for infants and 
toddlers to achieve their potential. In the next four or 
five years, as early intervention programs become estab- 
lished under P.L. 99-457, controversies about "commun- 
ity integration" will disappear. Doctors, other profession- 
als and parents are all going to have the same orientation; 
because of this legislation, it is going to be a family and 
community orientation. You are not going to hear words 
like "hopeless," "no future," or "put him in an institu- 
tion," any more. Children with handicaps are going to 
achieve things that no one thought possible. And more 
and m.ore children are going to graduate from high 
school, ready to enter the world of work. If my vision of 
the future is correct, we have got to make sure that the 
world they go into provides meaningful opportunities and 
recognizes the tremendous investment that has been 
made in their growth. Senator Harkin and others in Con- 
gress will be working on the Americans with Disabilities 
Act, an omnibus civil rights bill which extends protection 
to the private sector in employment, public accommoda- 
tion, transportation, and all public services, not just those 
receiving federal aid. We have to make sure that when 
children served under P.L. 99-457 and P.L. 94-142 
become adults, they will have the opportunity to be inde- 
pendent and productive members of society and that they 
will have an opportunity to be integrated into the 
community. 



Questions and Answers 

Q. What do you think chances are for funding for FX, 
99-^57 in the fourth and fifth year? 
A. My belief is that we will certainly have the the per- 
centage increases that we have had in the previous years. 
My hope is that when we get into more service delivery, 
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rather than planning alone, in the fourth and fifth years, 
some higher percentage increases will be available. 

Q. If states can demonstrate success in serving the :ero 
through tn'O population, can they expect funding beyond 
the five yea/s of the initial legislation? 
A. Absolutely. Congress usually writes legislation to be 
in effect for a four to five year period. Then a reauthori- 
zation process occurs, after which legislation can be 
extended for another f»vj years. There is no question in 
my mind that this program will continue after the tivbt 
five-year period. 

Q. My tjuestion is about year three and the require- 
ment in the statute for a state to have a policy in place, 
etc. Can you talk a little bit about what that means ro 
you? Is ?t3te legislation required, for example? 
A. There has to be authority from whatever source is 
generally appropriate within a given state for allowing 
the development, implementation, and funding of pro- 
grams. Depending on the way a state works, one state 
might need a law; another might require a regulation. 

Q. It is obvious that early intervention programs will 
not succeed unless v/e can find ways to finance needed 
medical services. Do you have any comments on what 
needs to be done nationally to generate resources for 
medical and health services? 

A. Child advocacy groups need to continue to stress the 
importance of these issues with the Senate Finance Com- 
mittee and the House Energy and Commerce Committee. 
Advocacy efforts absolutely must continue. 

Q. What was the Congressional intent concerning the 
at-risk population? Was funding for at-risk meant to be 
discretionary? 

A. Yes, the policy is clear. It provides for tremendous 
flexibility and discretion at the state level. Where terms 
are defined, the issue of the "at-risk" is covered in a new 
sentence. It says "Such term (handicapped infants and 



toddlers) may also include ..." If the "may" was not clear 
and the word "include" was not clear, we have another 
phrase, "at the State's discretion," individuals from birth 
to age two inclusive who are at risk of having substantial 
developmental delays shall have early intervention servi- 
ces provided. The Congressional intent is as clear as pos- 
sible. You may do it if you want, at the state's discretion. 

Q. The term "assessment" in the past has connoted 
people outside the family identifying needs, but it seems 
that Congress wanted families to be part of the team 
that does the assessment and develops the service plan. 
A. Yes, what we were trying to do when we talked 
about family strengths, not just needs, was to say that 
families come to a situation from different places, with 
different experiences, with different knowledge bases, 
and these must be respected. If a parent is intimidated by 
working with professionals, he or she can invite someone 
else whose presence at a meeting would allow that parent 
to express his or her point of view more effectively. 

Q. What was Congress' intent about data collection 
under Part H? I understand that the need for services for 
infants and toddlers can be estimated based on sampling 
data, but not on the numbers served. If six to eight agen- 
cies are involved in services, the data system may be very 
difficult; For some states, constructing the data system 
might cost more than the whole Part H funding 
allocation. 

A. I do not understand why that should be the case. 
You are correct thai the numbers of handicapped ii. rants 
and toddlers in need may be based on a sampling of data. 
Once children have IFSPs in the fourth and fifth years, 
there must be an inexpensive way of simply counting and 
reporting the number of IFSPs developed. Of course, if 
states are taking this opportunity to construct data sys- 
tems that will serve other purposes in addition to meet- 
ing Part H requirements, these may be costly. 
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Q* Could you talk about the process of reauthorizing 
Fart H? 

A. In the first session of the 101st Congress we will be 
reauthorizing the Education for the Handicapped Act, but 
Part H is not itself up for reauthorization next year. We 
are not expecting any significant changes in Part H, but if 
there is some fine tuning that can be done, let us hear 
from you. That certainly is possible in the course of 
reauthorization. 

Q. What is the intended relationship between the 
Interagency Coordinating Council and the lead agency? 
In Utah, after considering the terms "advise" and "assist" 
that are used in the statute, we added "provide consent 
to major policy direction" to our ICC bylaws. 
A. Congress did not believe that the ICC should have a 
sign-off authority; the Council's advisory nature was 
very important. We wanted the politicians who were 
elected to represent the state,, and who have authority 
under state law, to make the final decision— not a hybrid 
body. The ICC is not a rubber stamp. Its advice is mean- 
ingful, but it is advice. The annual report to the govern- 
ment, described in Section 682(e) 3 is the place where the 
ICC can express all its dissents, concerns, anger, and 
frustration. 

Q. If borth the ICC and the lead agency are appointed 
by the Governor, would not the interaction between 
those two bodies be whatever the Governor of the state 
wants? 

A. It depends on the structure under state law. If the 
lead agency has legal authority under state law to act as a 
fiscal agent, release funds and make policy decisions, and 
the ICC does not have similar authority under state law, 
P.L. 99-457 doesn't give the ICC that authority. 

Q. Can you provide any rationale for the law's 
approach to case management? How does one decise who 
is most "relevant" to the family's needs? Can the case 
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manager be an advocate, or should it be a person com- 
pletely divorced from direct service delivery? 
A. The key is to look at it from the parent's point of 
view. The family and child are what is important. We 
were trying to say that whoever serves the family and 
child must have some ability to deliver. Look at what the 
case manager is supposed to accomplish: "coordinating 
performance evaluations; assisting families, identifying 
available service providers, participating in the develop- 
ment, coordinating and monitoring of service delivery, 
informing families of the availability of advocacy services 
coordinating with medical and health providers, and facil- 
itating the development of transition planning." If a par- 
ent can do this, if a professional case manager can do this 
fine. The issue is the orientation and the orientation is 
toward the child and family, not the system. 

Q. You mentioned the possibility of "at-risk" childien 
being served as a second tier group. At-risk youngsters 
can also be mandated to receive services, can they not? 
A. Absolutely. Earlier, I was responding to comments 
that some states are saying, "We would like to include at- 
risk kids, but we are not sure we can get it through the 
state legislature because the incidence might go from one 
or two percent to five to seven or eight percent. That's a 
tremendous difference in cost. So what do I do?" A possi- 
ble answer is to have a more narrow definition of "handi- 
capped infant and toddler" for purposes of this law, and a 
second definition of "at-risk" which may incorporate by 
reference many of the provisions of P.L. 99-457, but 
which provides services based on the amount of funds 
available. But if you can get your state legislature to 
include the "at-risk kids," great. They would be consi- 
dered "handicapped infants and toddlers" for purposes of 
the law. 
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Mr. Hawkins, from the C!ommittee on Education and Labor, 
submitted the following 

REPORT 

[To accompany H.R 5520] 
[Includmg cost estimate of the Congressional Budget Office] 

The Committee on Education and Labor, to whom was refeTed 
the bill (H.R. 5520) to amend the Education of the Handicapped Act 
to reauthorize the discretionary programs under that Act, to au- 
thorize an early intervention program under that Act for handi- 
capped infants and toddlers and their families, and for other pur- 
poses, having considered the same, report favorably thereon with 
an amendment and recommend that the bill do pass. 

The amendments appear in italic type; in the reported bill. 

Summary 

As approved by the Committee on Education and Labor, H.R. 
5520 accomplishes three objectives. First, the bill amends the Edu- 
cation of the Handicapped Act (EHA) by establishing a new Feder- 
al discretionary program to assist States to develop and implement a 
comprehensive, coordinated, interdisciplinary program of early 
intervention services for handicapped infants and toddlers and 
their families. 

Second, the bill amends the ore-school incentive provision and 
other sections in part B of EIL\ to strengthen the incentive for 
States to serve all handicapped children aged three to five, inclu- 
sive. Finally, the bill amends part B evaluations and amends and 
extends the authority for the discretionary programs under parts C 
O „ through G. 
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CoMMnTEE Action 

jdearings were held by the Subcommittee on Select Education to 
extend the discretionary programs under the Education of the 
Handicapped Act (hereinafter in this report referred to as "the 
Act'') on August 27, October 22 and 23, and November 26, 1985. 

The witnesses testifying were: Judy Johnson, Office of Public In- 
struction, State of Montana, aci:ompanied by Gail Gray, Director of 
Special Education, State of Montana; Michael Hagen, Director, 
Montana Center for Handicapped Children, Eastern Montana Col- 
lege; Katharin Kelker, Parent; Richard Van Den Pol, Director, Big » 
Sky Preschool Program, University of Montana; Robert Richards, 
Superintendent, Plentywood School District, Plentywood, Montana; 
Doris Helge, Director, National Rural Development Institute, West 
em Washington University. 

Others providing testimony were: Judith A. Burkhartsmeyer, 
Ed.S., Montana Association of School Psychologists; Christine Y. 
Mason, Ph.D., Associate Professor, Eastern Montana College; Ralph 
Kroon, Montana Rural Education Center; Susan E. Lehinger, 
Ed.D., Director, Human Services and Education Departments, Flatr 
head Valley Community College; Montana Association for Children 
and Adults with Learning Disabilities; George C. Camp, Ph.D., As- 
sociate Professor of School Psychology, University of Montana; and 
•Richard B. Offtier, Ph.D., Director, Montana University Affiliated 
Program Satellite, University of Montana. 

Also testifying were: Carl Dunst, Ph.D., Director, Family, Infant, 
and Preschool Programs, Western Carolina Center; Brian A. 
McNulty, Ph.D., Executive Director of Special Education, Colorado 
Department of Education; Eugene Edgar, Ph.D., Professor, Univer- 
sity of Washington; William R. Scales, Ph.D., Assistant Director, 
Counseling Center and Director, Disabled Student Services, Univer- 
sity of Maryland; Andrew Abramson, Student, American Universi- 
ty, Washington, D.C.; and Beth Stephens, Ph.D., Director, Depart- 
ment of Defense Dependent Schools. 

Additional witnesses were: Wendy M. CuUar, Chief, Bureau for 
Education for Exceptional Students, Florida Department of Educa- 
tion; Judy Edlund, School Services Coordinator, Special Education 
Unit, Vermont Department of Education; Winifred Guthrie Ander- 
son, Parent Education Advocaw Training Center, Alexandria, Vir- 
ginia; S. James Rosenfeld, CRK Publishing Company, Alexandria, 
Virginia; Judy Smith-Pavis, Editor, Counter-Pomt, Keno, Nevada; 
and G. Thomas BeUamy, Professor, University of Oregon. 

Also testifying were: Miles Kawatachi, Director of Special Educa- 
'tion. State of Hawaii; Dr. Dan Anderson, Educational Specialist, 
Hawaii Department of Special Education; Dr. Jo-Alyce K. Feterson, 
Educational Specialist, Hawaii Department of Special Education; 
Winona Rubin, Executive Director, Alu Like, Inc.; Myron Thomp- 
son, Trustee, Kamehameha School, Bishop Estate; and Britt Robil- 
lard, Social Science Research Institute, university of Hawaii at 
Manoa. Ivalee Sinclair, Executive Director, HACLD, also provided 
testimony. 

On June 6, 1986, the Senate passed S. 2294, the Education of the 
^ y capped Amendments of 1986. The bill was referred to the 
Committee on Education and Labor for consideration. The 
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Subcommittee on Select Education held hearings on S. 2294 on 
July 23, 24, and 29, 1986. 

Among the witnesses testifying were: Barbara Hanft, Occupa- 
tional Therapy Association, representing the Consortium for Citi- 
zens with Developmental Disabilities; Honorable Tom Vickers, 
State Senator, State of Nebraska, representing the National Con- 
ference of State Legislatures; Frederick Weintraub, Assistant Exec- 
utive Director, Council for Exceptional Children; Frank New, Ohio 
State Director of Special Education, representing the National As- 
sociation of State Directors of Special Education; Don Sheldon, 
Deputy Director, American Association of School Administrators; 
Carol Reedstrom, Parent, Huron, South Dakota, representing the 
Association for Retarded Citizens; Gary Timmons, National Educa- 
tion Association; and Alicia Smith, Staff Director, Committee on 
Human Resources, National Governors Association. 

Also testifying were: Jacqueline Vaughn, President, Chicago Fed- 
eration of Teachers; Verna Hart, Professor, University of Pitts- 
burgh, representing United Cerebral Palsv; James Oglesby, Secre- 
tary/Treasurer, National School Boards Association, Member, Co- 
lumbia, Missouri School Board, representing the National School 
Boards Association; Martha H. Ziegler, Executive Director, Federa- 
tion of Cliildren with Special Needs, representing the National Net- 
work of Parent Centers; Joseph Helmick, Chairman, DepEulment of 
Speech Communication, Texas Christian University, representing 
the American Speech-Language-Hearing Association; Jolm Watts, 
Parent, Wall Township, New Jerc^ey, representing the National So- 
ciety for Children and Adults wiui Autism; Ann Bardwell, Ken- 
tucky State Board of Education, representing the National Associa- 
tion of State Boards of Education; and Carmen Taylor, National 
Indian School Boards Association. 

Additional witnesses were: Honorable George Miller, Member of 
Congress from the State of California, Chairman, House Select 
Committee on Children Youth and Families; Carol Berman, Direc- 
tor of Development, National Center for Clinical Infant Programs; 
Joan Sylvester, Vermont Association for Retarded Citizens; Mi- 
chael Casserly, Legislative and Research Associate, The Council of 
the Great City Schools; Ann Kinkor, Patent, Rancho Palos Verdes, 
California, representing the Epilepsy Foundation of America; Liz 
Vincent, PreciJ^nt, Division of Early Childhood, representing The 
Association for th3 Severely Handicapped and Interact; Samuel J. 
Meisels, R ofessor of Education and Research Scientist, Center for 
Hunian Growth and DeveU »ment. University of Michigan; and 
David Davis representing th^ Alexander Graham Bell Association 
for the Deaf. 

Also providing testimony were: Sandra S. Parrino, Chairperson, 
National Council on the Handicapped; Madeline C. Will, Assistant 
Secretary for Special Education and Rehabilitative Services, U.S. 
Department of Education; Randall Parker, Ph.D., President, Ameri- 
can Rehabilitation Counseling Association and Professor, Rehabili- 
tation Counseling Education, University of Texas at Austin; Dave 
Brooks, Ph.D., President, American Mental Health Counselors As- 
sociation and Assistant Professor, Counseling and Guidance, Syra- 
cuse University; American Rehabilitation Counseling Association; 
Millie Waterman, Vice-President for Legislative Activity, the Na- 



tional PTA; Honorable Daniel K. Akaka, member of Congress from 
the State of Hawaii; Dr. Sylvia Walker, Director, Howard Universi- 
ty Onter for the Study of Handicapped Children and Youth; Rich- 
axd Long, Washington Representative, International Reading Asso- 
ciation; Don F. Retiberg, Colonel, U.S. Air Force; Scott Thompson, 
Executive Director, National Association of Secondary School Prin- 
cipals; and Edward P. Keller, Deputy Executive Dh^ector, National 
Association of Elementary School Prmcipals. 

On September 16, 1986, Mr. Williams introduced H.R. 5520, a biU 
(b.ereinafler in this report referred to as *'the bill") to reauthorize 
the discretionary programa mider the Education of the Handi- 
capped Act and for ether purposes. The bill was referred to the 
Committee on Education and Labor. 

On September 17, 1986 the Committee on Education and Labor 
met m open session and considered H.R. 5520. The bill was then 
ordered reported by the Committee on Education and Labor by a 
recorded vote of 33-0. 

Backqkoukd and Need fob the Legislation 

The Education of the Handicapped Act (EHA) is the principal 
Federal l^islation for providing Federal assistance to State and 
local educational agencies to meet the special educational and re* 
lated services needs of handicapped chilmren and youth. Central to 
the Act is part B, the State-formula grant program (The Education 
for All Handicapped Children Act, Public Law 94-142), which re- 
quires each State receiving assistance to provide a free appropriate 
public education to all handr.capped children in the State, regard- 
less of the nature or severity of their handicapping conditions. 

In addition to the State-formula program, EHA authorizes discre- 
tionary grant programs aimed at supporting and improving the 
direct services provided under part B of EHA, including sucn ac- 
tivities as: research, demonstration, training, technical assistance, 
dissemination, and model projects. 

A complete history of tne discretionary program as well as the 
xnsior changes made by the 98th Coxigress are contained in House 
Report No. 98-410, accompanying H.R. 3435, the Education of the 
Handicapped Act Amendments of 1983. Mayor accomplishments 
made under part B and the discretionary programs are set out in 
the Seventh and Eighth Annual Reports to Congress on the Imple- 
mentation of the Education of the Handicapped Act. 

Based on testimony by witnesses at the seven hearings, discus- 
sions with experts from around the coimtry, a review of reports 
submitted by the Department of Education, a report entitled 
Toward Independence issued by the National Council on the Handi- 
capped, and a review of the literature, the Committee finds that 
there is a need to amend the Education of the Handicapped Act to 
more adequately address the needs of handicapped infanta and tod- 
dlers (aged birth to two, inclusive) and handicapped pre^hoolers 
(aged three to five, inclusive). 

Because of advances in research methodology, instrumentation, 
and theory, educators and behavioral scientists have come to view 
even very young infants as capable of pi^rticipating in complex 
* O ^^^^^ world. For example, we now believe that 



newborns have a functioning perceptual system capable of inter- 
sensory coordination, that they are capable of making multiple cat- 
egorizations, that they possess both central and peripheral vision at 
birth, can coordinate visual and auditory input by age 2V2 months, 
show evidence of recognition memory by 4 months, and are able to 
recognize relatively abstract twoKiimensional stimuli by 5 months. 

Infants are also competent and capable of exhibiting complex 
and voluntary motor activity much earlier than once thought. For 
example, researchers have found that infants as young as 12 
months of age were able to use pointing behavior to call interesting 
objects to the attention of others and that over several complex 
motor behaviors, including touching their ear (7 months), shaking a 
toy (dVz months), and clapp? (12 mont'hs). TTius, social compe- 
tence can develop very early ni life. 

However, in addition to participating in social relationships, in- 
fants err ^dso capable of initiating and maintaining social interac- 
tions e 7ery early age. There is clear evidence to suggest that 
sociaibie infants are capable of eliciting more stimulation from 
care-givers and that this heightened social competence leads to ac- 
celerated cognitive development. 

Thus, the infant's developing physical, cognitive, and social com- 
petencies are very important. Because of our recognition of the 
early appearance of these and other competencies, infants increas- 
ingly are being viewed as active organizers of their experience 
and not as passive and helpless creatures. Likewise, such recogni- 
tion has also made it more feasible and tenable to develop early 
successful intervention approaches for handicapped infants and 
toddlers. 

The Committee therefore concludes that an overwhelming case 
exists for expanding and improving the provision of early interven- 
tion and preschool programs. The Committee's conclusions comport 
with the Department's findings in its Seventh Annual Report to 
the Congress: 

Studies of the effectiveness of preschool education for 
the handicapped have demonstrated beyond doubt the eco- 
nomic and educational benefits of programs for young 
handicapped children. In addition, the studies have shown 
that the earlier intervention is started, the greater is the 
ultimate dollar savings and the higher is the rate of educa- 
tional attainment by these handicapped children. 

More specifically, testimony and research indicate that early 
intervention and preschool services accomplish the following: 

(1) help enhance intelligence in some children; 

(2) produce substantial gains in physical development, cogni- 
tive development, language and speech development, psycho- 
social development and self-help skills; 

(3) help prevent the development of secondary handicapping 
conditions; 

(4) reduce family stress; 

(5) reduce societal dependency and institutionalization; 

(6) reduce the need for special class placement in special edu- 
cation programs once the children reach school age; and 

(7) save substantial costs to society and our nation's schools. 



In addition, the Committee concludes that the discretionary pro- 
grams continue to serve as an essential support system to the 
State-formula grant program. Cihanges are made to improve the 
current framework* 

Explanation of H.R. 5520 

TTFLE I— HANDICAPPED INPANT8 AND TODDLERS 

Section 101 of the bill adds part H to the Education of the Handi- 
capped Act (the Act) imder which a new discretionary program is 
established to provide early intervention services necessary to meet 
the special needs of handicapped infants and toddlers and their 
families. 

Findings and policy 

New section 671 of the Act contains the finding? and policy of 
the new part. Congress fmds an urgent and substantial need to: en- 
hance the development of handicapped infants and toddlers and 
mimmize their potential for developmental delay; reduce the edu- 
cational costs to our society, including our schools; minimize the 
Melihood of institutionalization; and enhance the capacity of fami- 
lies to meet the special needs of their infants and toddlers with 
handicaps. 

It is therefore the policy of the United States to provide financial 
assistance to States to: develop and implement a statewide, compre- 
hensive, coordinated, multidisciplinary, interagency program of 
early intervention services for all handicapped infants and toddlers 
and their families; facilitate coordination of payments for early 
intervention services from various public and private sources; and 
enhance its capacity to provide quality early intervention services 
and expand and improve existing services. 

Definition of the term ^'handicapped infants arid toddlers'' 

New section 672 of the Act defines the term "handicapped in- 
fants and toddlers" to mean individuals from birth to age two, in- 
clusive, who need early intervention services because they are (1) 
experiencing developmental delays, as measured by appropriate di- 
agnostic instruments and procedures in one or more of the follow- 
ing areas: cognitive development, pl^ical development, language 
and speech development, psycho-social development, or self-help 
skills, or (2) have a diagnosed physical or mental condition which 
has a high probability of resulting in developmental delay. 

The phrase 'T)irth to age two, inclusive" means infants and tod- 
dler from birth until they reach their third birthday. However, 
this provision shall not be construed to prohibit an agency from 
continuing to provide services where a child turns three during the 
aummer and services provided by a local educational agency do not 
commence until September. Where the local provider of early 
intervention services and the local educational agency are not the 
same, it is essential that the agencies coordinate their efTorts to 
transition the child to the special education system operated by the 
O i educational agency. 
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The phase "have a diagnosed physical or mental condition which 
has a nigh probability of resulting in developmental delajr" is in- 
cluded to enable States to serve categories of infants and toddlers 
who will need early intervention services even, though many will 
not exhibit developmental delays at the time of diagnosis. 

Examples, include: Downs Syndrome and other chromosomal ab- 
normalities which are Ukely to result in mental retardation; severe 
microcephaly; Cornelia de Lange Syndrome; sensory impairments; 
Rubenstein-Taybi Syndrome;^ Fetal Alcohol Syndrome; Epilespy; 
and Inborn Errors of Metabolism. 

The term may also include, ait a State's discretion, individuals 
from birth to age two, inclusive, who are "at risk" of having sub- 
stantial developmental delays, if early intervention services are not 
provided. The phrase "at risk" includes infants and toddlers who 
are not otherwise covered by the general definition described 
above. See l^ossem, Theodore. Early Litervention; Issues and Ap- 
proaches. In TJossem, T., ed. Intervention Strategies for High Risk 
and Handicapped Children. Baltimore, University Park Press, 1976. 
p. 5. 

The term "developmental delay" has the meamng given such 
term by a State. In providing this discretion to the States, the Com- 
mittee wishes to emphasize that it is not our intent to permit a 
State to totally ignore or establish standards of measurement or 
other definitional provisions that preclude addressing any one of 
the five developmental areas included in the definition. Thus, it is 
expected that the definition will encompass levels of functioning in 
all five developmental areas. 

Definition of the term ''early intervention services" 

The term "early intervention services" means developmental 
services which satisfy seven criteria. First, such services are provid- 
ed under public supervision. This means that ultimate responsibil- 
ity for the provision of services remains with the lead'agency desig- 
nated or established by the Governor. The fact that ultimate re- 
sponsibility rests with the lead agency should not be construed in 
any way to limit the agency's authority to make arrangements 
with local service providers (public and private) who in turn may 
contract or make arrangements with others for the provision of 
services. 

Second, early intervention services must be provided at no cost 
except where Federal or Stete law provides for a system of pay- 
ments by families, including a schedule of sliding fees. 

Third, early intervention services are designed to meet a handi- 
capped infant's or toddler's developmental needs in the following 
areas: physical development, cognitive development, language and 
speech development, psycho-social development, and self-help skills. 
Fourth, such services must meot the standards of the State, includ- 
ing the requirements of the new part. 

Fifth, early intervention services include, but are not limited to: 
family training, counseling, and home visits; special in.:truction; 
speech pathology and audiology; occupational therapy; physical 
therapy; psychological services; case management services; medical 
services only for diagnostic or evaluation purposes; early identifica- 
tion, screening, and assessment services; and health services neces- 
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sary to enable the infant or toddler to benefit from the other early 
intervention services. 

The early intervention services included m the bill are not 
meant to be exhaustive; rather they are mtended to be illustrative 
of the types of services a handicapped infant or toddler may receive 
under this program- 

The phrase "case m an a gement services" includes services provid- 
ed to families of handicapped infants and toddlers to assist them m 
gaming access U) early intervention services and other ecrvices 
identified in the infant or toddlers* individualized fanuly service 
plan; to eur*ire timely delivery of available services; and to coordi- 
nate the provision of early intervention services with other services 
(such as medical services for other than diagnostic and evaluation 
purposes) which the infant or toddler needs or is being provided. 

The CJommittee intends that case management be an active, on- 
going process of continuously seeking the appropriate services or 
situations to benefit the development of each infant or toddler 
bemg served for the duration of each child's eligibility. 

Specific case management services include: coordinating the per- 
formance of evaluations; assisting families in identifying available 
services providers; participatmg m the development of the IFSP, 
coordinating and monitoring the delivery of availd)le services; in- 
forming families of the availability of advocacy services available 
to the family; coordinatmg with the medical and health providers; 
and facilitating the development of a transition plan to preschool 
services, where appropriate. 

The term "health services necessary to benefit from other early 
intervention services" does not include such services as: surgical or 
purely medical procedures such as clefl; palate siurgery; surgery for 
club foot; management to congential heart ailments; management 
of cystic fibrosis; and shunting of hydrocephsdus. 

Sixth,^ early^ intervention services are provided by qualified per- 
sonnel, including, but not limited to, specid educators, speech and 
language pathologists and audiolo^sts, occupational therapists, 
physical therapists, psychologists, social workers, nurses, and nutri- 
tionalists. This list is not meant to be exhaustive. Thus, for exam- 
ple, phjraicians would be considered qualified personnel with re- 
spect to the performance of assessments and diagnoses* 

Seventh, early intervention services are provided in conformity 
with an individualized family service plan, except that because 
infant development is relatively rapid and therefore undue delay 
could be potentially harmful, such services may commence before 
the completion of the initial plan Tnth the parent's consent. 

General authority 

New section 673 of the Act provides general authority to the Sec- 
retary of Education to make grants to States to assist the States 
develop and implement a comprehensive, coordinated, multidisci- 
pUnaiy program of early intervention services for handicapped in- 
fants and toddlers and their families. This program is designed to 
build upon existing State systems of serving handicapped infants 
and toddlers and to facilitate the development of systems in States 
desiring to serve this population. 
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Continuing authority 

New section 674 of the Act specifies the general criteria a State 
must satisfy in order to be eligible for assistance under the new 
part H— the State must have established (which term includes the 
designation of) a State Interagency Coordinated Council. 
^ New section 675 of the Act specifies the criteria governing con- 
tmumg eligiblity for assistance under the new part H. In order to 
be eligible for the first or second year of a State's participation 
imder part H, a State must mclude in its application assurances 
that funds will be used to assist the State to plan, develop, and im- 
plement the statewide system. 

It is expected that fimds will be used under this part for the first 
three years to accomplish many of the same objectives expected to 
have been accomplished tmder the planning, development and im- 
plementation grants authorized under section 623(b) of current law. 

In order to be eligible for a grant under part H for the third year 
of a State s participation, a State must mclude mformation and as- 
surances demonstratmg that the State has adopted a policy which 
incorporated all of the components of a statewide system of early 
intervention services (unless the State has obtamed a waiver ftt)m 
the State). 

The statewide system must be m effect (except as provided in the 
next sentence) before the beginning of the fourth year. With re- 
spect to the development and implementation of an mdividualized 
famdy service plan (required by section 676(bX4), m the fourth year 
the State need only: conduct multidisciplinaiy assessments, develop 
mdividuahzed family service plans, and make available case man- 
agement services. Other early intervention services need not be 
made available to all handicapped infants and toddlers until the 
D^mnmg of the fifl:h year of a State's participation m the pro- 
gram. See below for a discussion of the components of the state- 
wide system of early intervention services). 

It is expected that the State application will mclude all of the 
pohci^ constitutmg the statewide system* This requirement may 
be satMfied by mcluding a copy of the applicable statute or r^ula- 
tions. ^ 

The Secretary may permit a State to contmue to receive assist- 
ance for the third year even if it has not adopted the oolicy estab- 
lislung the statewide system if the State demonstrates that is has 
made a good faith effort to adopt such a policy, the reasons for its 
failure and the steps it will take to ensure its adoption, and an as- 
surance that the policy will go into effect before the beginning of 
the fourth year* For example, the Secretary may grant a waiver if 
the pohcy is awaiting action by the State legislature but the legis- 
lative session does not commence until after the date the State's 
apphcation must be submitted. 

In order to be eligible for assistance for the fifth and succeedhig 
years of a State's participation under part H, the State must have 
m effect the statewide system of early mtervention services re- 
quired by section 676, includmg, among other things, a polipy that 
appropriate early mtervention services will be available to all 
handicapped infants and toddlers m the State. 
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Components of a statewide system 

New section 676 of the Act specifies the TninimuTn components of 
a statewide system consisting of a comprehensive, coordinatedi 
multidisciplinary, interagency pn^ram providing early interven- 
tion services for all handicapp^ infants and toddlers and their 
families. 

First, the statewide system must include the definition of the 
term "developmentally delayed" to be used by the State in carry- 
ing out the program. 

Second, tne system must include timetables for ensuring that all 
appropriate early intervention services will be made available to 
all handicapped infants and toddlers in the State before the b^in- 
ning of the fifth year of a State's participation under part H. 

Thirds for each handicapped infant and toddler in the State, the 
statewide system must induda the performance of a timely compre- 
hensive multidisciplinary evaluation of the functioning of each 
handicapped infant and toddler and tiie needs of the families to ap- 
propriately assist in tibe development of the handicapped infant 
CiiQ toddler. 

Fourth, for each handicapped infant and toddler in. the State, the 
statewide s^tem must include the development of an individual- 
ized family service plan, including the provision of case manage- 
ment services. 

Fifth, the system must include a comprehensive child find 
system that includes a system for making referrals to service pro- 
viders. The s^tem of referrals must include timeliness and provide 
for the participation by primary referral sources. "Primary referral 
sources include hospitals, physicians, other health care providers, 
piablic health facilities, and day care facilities. 

The Committee recognizes the existing and long established child 
find procedures established under part B may be an appropriate ve- 
hicle for satisfying this requirement. However, such procedures 
must be modified or expanded (if necessary) to include a system of 
referrals and the system must include timeliness and provide for 
the participation by primaiy referral sources. 

Sixth, the system must include a public awareness program fo- 
cusing on early identification of handicapped infants and toddlers. 

Seventh, the system must include a central directory which in- 
cludes early intervention services, resources, and exports available 
in the State and research and demonstration projects being con- 
ducted in the State. 

Eighth, the system must include a comprehensive system of per- 
sonnel development. The system must include training of dudUc 
and private service providers, primary referral sources, ana per- 
sons who will provide services after receiving such training. Serv- 
ices and training may be provided directly by the State or through 
a grants contract or other arrangement with other entities. 

The Committee believes that this component is one of the most 
important in the system. Without qualified personnel, services will 
not affect the successes envisioned by the program. To the extent 
that a State's current system of personnel development established 
under part B already includes the training of the personnel de- 
^'^bed above to provide early intervention services, consistent vTith 
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this part, such a State would be considered in compliance with this 
section. 

Ninth, the sjTstem must include a single line of authorily in a 
lead agency designated or established by the Govem9r to cany out: 
the general administration, supervision, and monitoring of pro- 
grams and activities; the identification and coordination of all 
available resources within the State from Federal, State, lo<»l, and 
private sources and the assignment of financial responsibility to 
the appropriate State agency; the resolution of State interagency 
disputes and pnx^ures for ensuring the provision of services pend- 
ing the resolution of such disputes; and the entering into formal 
State interagency agreements that define the financial responsibil- 
ity of each State agency for paying for early intervention services 
(consistent with State law) and include, among other thingp proce- 
dures for resolving disputes. 

Without this critical requirement, there is an abdication of re- 
sponsibility for the provision of early intervention services for 
handicapped infants and toddlers. Although the bill recognizes the 
importance of interagency responsibility for providing or paying for 
appropriate services, it is essential that ultimate responsibility 
remain in a lead agency so that buckpassing among State agencies 
does not occur to the cietriment of the handicapped infant oi^ tod- 
dler. 

In determining whether an entity satisfies the requirements de- 
scribed above, the Secretary must consider the functions performed 
by the entity and not its title. For example, in Texas the State 1^- 
islature has established the Interagency CoimcU on Early Child- 
hood Intervention which is akin to the lead agency under this new 
section of the Act. 

In State's serving significant numbers of Indian handicapped in- 
fants and toddlers, the lead agency must consult with and obtain 
input from Tribal education offices/committees, BIA schools, tribal 
schools, head start programs and other providers of service at the 
local and State level to ensure that the needs of these infants and 
toddlers are considered and accounted for in the statewide S3rstem. 

Tenth, the system must include a policy pertaining to the con- 
tracting or making of other arrangements with local service provid- 
ers, i.e., those entities with which the State makes arrangements 
for, among other things, the infant or toddler's assessment; the de- 
velopment of an individualizeci family service plan; and the provi- 
sion of services. The policy must include the contents of the appli- 
cation used and the conditions of the contract or other arrange- 
ments. 

It is the Committee's intent that the policy developed by the 
State must be consistent with the provisions of this part. Thus, for 
example, it is the Ck)mrnittee's intent that an individualized family 
service plan developed by a local service provider will be consistent 
with the provisions of section 677 of part H. 

Eleventh, the system must include a procedure for securing 
timely reimbursement of fimds used under part H in accordance 
with section 681(a). 

Twelfth, the system must include policies and procedu»'es relatr 
ing to the establishment and maintenance of standards to ensure 
that personnel necessary to carry out the purposes of part H are 
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appropriately and adequately prepared and trained including: (1) 
the establishment and maintenance of standards which are consist- 
ent with any State approved or recognized certification, licensing, 
registration, or other comparable renuirements which apply to the 
area in which ttey are providing early intervention services, and 
(2) to the extent such standards are not based on the highest re- 
quirements in the State apijlicable to a specific profession or disci- 
pline, the steps the State is taking to require tibe retraining or 
hiring., of personnel that meet appropriate professional require- 
ments in the State. 

Finally,^ the system must include the establishment of a system 
for conipiling data r^arding the early intervention programs 
(which may be based in part on a sampling of data). 

Individualized family service plan 

New section 677 oi the Act describes the individualized faniily 
service plan. Under subsection (a) each handicapped infant or tod- 
dler and the infant's or toddler's family must receive a multidisci- 
plinmy assessment of unique needs and the identification of serv- 
ices appropriate to meet such needs and a written individualized 
family service plan developed by a mulitdisciplinary team, which 
includes the parents or guardian. The Committee wishes to make it 
clear that the parents or guardian may decide to invite someone to 
the meeting to assist them present then: positions. 

Under subsection (b), the individualized family service plan must 
be evaluated at least once a year and the fannly must be provided 
a review of the plan at least at 6-month intervals (or more often 
where appropriate based on infant, toddler, and family needs) to 
determine the degree to which progress toward achieving the out- 
comes are being made and whether uiodifications or revisions of 
the outcomes or services are necessary. 

Under subsection (c), the individualized family service plan must 
be developed within a reasonable time after the assessment. How- 
ever, with the parent's consent, early intervention services may 
commence prior to the completion of the assessment. The authority 
to allow services to commence prior to the completion of the assess- 
ment should be the exception and not the rule. Further, this au- 
thority should not be used as a means for systematically circum- 
venting the obligation to complete the assessment and develop the 
plan within a reasonable time. 

Under subsection (d), the individualized family service plan must 
be in writing and contain the following statemente and informa- 
tion. First, a statement of the infant's or toddler's present levels of 
physical development, cognitive devebpment, language and speech 
development, psycho-social development, and self-help skills based 
on professionally acceptable objective criteria. Second, a statement 
of the family's strengths and needs relating to enhancing the devel- 
opment of the family's handicapped' infant or toddler. 

Third, a statement of the m^or outeomes expected to be 
achieved for the infant or toddler and the family; the criteria, pro- 
cedures, and timeliness used to determine the degree to which 
progress toward achieving the outcomes is being made and whether 
modifications or revisions of the outeomes or services are neces- 

3ir 
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Fourth, a statement of specific early intervention services neces- 
sary to meet the unique needs of the infant or toddler and the 
family, mcludiQg the frequency and intensity and the method of 
dehvenng services. Fifth, the projected dates for initiation of serv- 
ic^ and the anticipated duration of such services. 

Sixth, the name of the case mcinager from the profession most 
immediately relevant to the infant's or toddler's or family's needs 
who will be responsible for the implementation of the plan and co- 
ordmation vnth other agencies and persons. 

Finally, the steps to be taken supportmg the transition of the 
handicapped infant or toddler to services provided under part B of 
the Act to the extent special education and related services are 
considered appropriate. Thus, steps to transition a child are unnec- 
essary if the child, as a result of early intervention services, does 
not require special education and related services. 

The CJommittee wishes to emphasize that the provision regarding 
the individualized family service plan does not require that any 
agency or person be held accountable if an mfant or toddler does 
not achieve the growth projected, i.e., the plan does not constitute 
a guarantee of resulte. However, agencies and persons are not re- 
lieved of the responsibility of making good faith efforts to assist the 
mfant or toddler in achieving the outeomes or the right to com- 
plam if the parent feels that these efforte are not being made. 

State applications and assurances 

New section 678 of the Act sete forth the policies govemmg the 
submission of a State's appUcation and statement of assurances 
^d the approval by the Secretary. With respect to the application, 
the State must include, among other things, information demon- 
stratmg that the State has provided public hearings, adequate 
notice of such hearings, and an opportunity for comment to the 
general pubuc before the submission of such application and before 
the adoption by the State of the policies described m such applica- 
tion, and a summary of the public commente and the Staters re- 
sponses. It IS the Coromitcee's mtent that public input be obtained 
prior to the formulation of a State policy; and not simnly serve as a 
rubber stanip for a such policy. 

The application must also describe the procedure used to ensure 
an eqmtable distribution of resources made available under part H 
among all geographic areas within the State. The State must also 
submit a statement of assurances, which may be submitted once 
and remain on file with the Secretary and be revised only when 
considered necessary by the Secretary. 

No State may receive a grant under this part unless the Secre- 
tary has approved the application and statement of assurances of 
that State. The Secretary may not disapprove such an application 
or statement of assurances unless the Secretary determines, after 
notice Mid opportunity for a hearings, that the application or state- 
ment of assurances fails to comply vnth the requiremente of the 
part. 

Uses of funds 

New section 679 of the Act specif.es that in addition to using 
funds under part H to plan and develop the statewide system, a 
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State may use such funds to implement the system, including the 
proviaion of direct services that are not otherwise provided from 
other public or private sources and to expand and improve on serv- 
ices for handicapped infants and toddlers that are otherwise avail- 
able. 

Procedural safeguards 

New section 680 sets out the procedural safeguards which must 
provide, at a minimum, for: the timely resolution of administrative 
complaints by parents and the right to appeal to State or Federal 
court; the right to confidentiality of personally identifiable infor- 
mation; the opportunity to examine records; procedures to protect 
the rights of the handicapped infant and toddlers whenever the 
parents or guardian of the child are not known, unavailable or the 
child is a ward of the State, including the assignment cf a surro- 
gate; and written prior notice to the parents or guardian imder 
specified circumstances; procedures to ensure that the notice is in 
the parents or ^ardian's native language, and procedures to 
ensure the provision of services pending the resolution of the com- 
plaint. 

The Committee wishes to emphasize that there are two types of 
complaints a parent might file under this part. The first type in- 
cludes complamts concerning the State's compliance with those sec- 
tions of the law applicable to the parents' or guardian's particular 
infant or toddler. For example, a parents' complaint might assert a 
failure to perform an appropriate assessment; a failure to develop 
an appropriate individualized family service plan; or a failure to 
make available a particular early intervention service specified in 
the individualized family service plan, such as special instruction. 

It is the Committee's mtent that the procedure for resolving this 
category of complaints include the presentation and examination of 
all information relevant to the issues and a presentation of rele- 
vant viewpoints before an impartiad individual vnth knowledge of 
, the law and the needs of and services available for handicapped in- 
fants and toddlers. 

It is also the Committee's intent that the procedures developed 
by the State result in speedy resolution of complaints because an 
infant's development is rapid and therefore undue delay could be 
potentially harmful. Thus, it would be acc ptable for the impartial 
mdividual to attempt to mediate the complaint. However, u such 
an attempt is unsuccessful, it would be expected that the re^cord be 
retained and that the decision be in writing to allow a parent, who 
is 80 inclined, to appeal to the courts. 

The Secretary may approve any system that includes the fall set 
of procedural saf^uards contained in part B. 

The second type of complaint includes more systemic issues such 
as the State's failure to develop a statewide system which includes 
the components set out in new section 676 of the Act. This would 
include the failure to develop an impartial system for resolving 
complaints. It is the Committee's intent that the procedure for re- 
solvmg this category of complaints must be consistent with the 
system described in th e Ed ucation Department General Adminis- 
trative Regulations (34 CFR 76.780 et seq.). Of course, it is also ex- 
\} "^ed that the Department of Education will develop procedures 
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for resolving parental complaints of the systemic type described 
above. 

Payor of last resort 

New section 681 of the Act specifies that fimds provided under 
part H may not be used to satisfy a financial commitment for serv- 
ices which would have been paid for from another public or private 
source but for the enactment of this part. However, the State may 
use part H funds to pay the provider of such services pending reim- 
bursement by the agency which has ultimate responsibility for the 
payment whenever considered necessary to prevent the delay in 
the receipt of the appropriate early intervention services by the 
handicapped infant or toddler. The State must develop a procedure 
for securing timely reimbursement as part of the statewide system. 

Consistent with the above requirement, new section 681 also 
specifies that nothing in part H should be construed to permit the 
State to reduce medical or other assistance available or to alter eli- 
gibility (to the detriment of handicapped infants or toddlers) under 
title V (relatmg to maternal and child health) or title XIX of the 
Social Security Act (relating to Medicaid for handicapped infants 
and toddlers) within the State. 

It is the intent of Congress that the enactment of this legislation 
should not be construed as a license to any agency (including the 
lead agency and other agencies in the State), to withdraw funding 
for services that currently are or would be made available to 
handicapped infants and toddlers but for the existence of this legis- 
lation. Rather, the (Committee intends to provide the impetus to fa- 
cilitate interagency agreements with respect to service delivery to 
handicapped mfants and toddlers and their families. 

Thus, it is our intent that other funding sources continue; that 
there be greater coordination among agencies regarding the pay- 
ment of costs; and that funds made available imder part H be used 
only for direct services for handicapped infants and toddlers that 
are not otherwise provided from other public or private sources 
and to expand and improve on services that are not otherwise 
available. 

For example, one major Federal program exists which is aimed 
at the reduction of serious developmental and health risks. The 
Early and Periodic Screening, Diagnosis and Treatment program 
(EPSDT) was established in 1967 "to discover, as early as possible, 
the ills that handicap our children" and to provide "continued 
follow up and treatment so that handicaps do not go neglected." 
Strong and specific program linkages with EPSDT must be made in 
a State if we are gomg to accomplish the purposes of thiw part. 

State Interagency Coordinating Council 

New section 682 provides for the establishment (which includes 
the designation) of a State Interagency Coordinating Council, and 
specifies its composition, rules governing its meetings, its manage- 
ment authority, its functions and responsibilities, rules governing 
conflict of intere3t and the use of existing coimcils. 

It is the Committee's expectation that the Council will plan a 
central role in accomplishing the purposes of this part. The Com- 
mittee recognizes that State level interagency cooperation has been 
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instrumental in the successes which have been achieved in meeting 
the needs of handicapped infants and toddlers and that such coop- 
eration IS essential. Thus, for example, the Council must provide 
meaningful advice and assist the lead agency develop and imple- 
ment the policies constituting the state .vide system of coordinated, 
comprehensive, multidisciplinary programs under which appropri- 
ate earljr mtervention services to handicapped infants and toddlers 
and their families. Furtiier, the persons representing the State 
agencies shoxild have suffKdent authority to represent the agency. 
The appointment of representatives of primary referral sources 
should facilitate the effective functioning of the C!ouncil. 

To the extent that a State has established a CJouncil before Sep- 
tember 1, 1986 tiiat is comparable to the Council called for in the 
Act, such Council shall be considered to be in compliance with the 
law. Within 4 years, after the date the State accepts funds under 
section 673, such State must establish a Council that complies in 
full with this section. 

Federal administration 

New section 683 of the Act specifies the policies go/eming Feder- 
al administration. 

Allocation of funds 

Kew section 684 specifies the policies governing the allocation of 
funds among the States. Under the bill, the Secretary shall allot to 
each State an amount which bears the same ratio to the amount of 
such remainder as the number of infants and toddlers in the State 
bears to the number of infants and toddlers in all States, except 
that no State may receive less than 0.5 percent. 

The Committee fully expects to review the use of census data for 
making the allocation among States when the Congress reauthor- 
izes this part in five years. Particular consideration will be given to 
the use of child count procedures comparable to those used under 
part B. 

This section also includes an allocation to the Secretary of the 
Interior of 1.25 percent of the amount available to all States under 
part H for that fiscal year for the provision of early intervention 
services to handicapped infants and toddlers and their families. 
The Committee expects that interagency agreements will be en- 
tered into lunong appropriate agencies such as Indian Health Serv- 
ice, BIA Social Services, BIA Office of Education and the Depart- 
ment of Education. Too often handicapped Indians are "lost in the 
bureaucratic shuffle" v/hile a determination is being made as to 
who is responsible for which services. Special attention is to be 
given in these interagency agreements to the use of homebound 
teachers and utilization of a strong family based component. 

Authorization of appropriations 

New section 685 of the Act authorizes to be appropriated to carry 
out part H $50 million for fiscal year 1987, $75 million for fiscal 
year 1988, and such sums as may be necessary for each of the three 
aiipreeding fiscal years. 
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Study of services: coordination of actions 

Section 101(b) of the bill mandates a joint study to be conducted 
^ the Secretary of Education and the Secretary of Health and 
Human Services of the Federal funding sources, service gaps, and 
problems with semce delivery for early intervention programs and 
provioes tor the coordination of interagency actions. A joint report 
must be submitted to Congress no later than 18 months after tiie 
date of the enactment of this Act describing the findinra of the 
study and the joint actions taken. 6 « 

It is the Committee's expectation that the Department of Educa- 
tion will take the lead m carrying out this section. By including 
this study. It is ingress' expectation that the various Feder^ 
agencies wdl develop a uniform policy that ensures maximum 
availabihty of fundmg for early intervention services from existimr 
sources. ^ 

TTTLE n— HANDICAPPED CKOUDREN AGED 3 TO 6, INCLUSnnS 

Section 201 of the bill amends section 619 of the Act to repeal 
tne current mcentive grant program and create in lieu thereof a 
"f^ ere-school grant program. The bill authorizes to be appropri- 
ated tor the pre^hool grant program such sums as may be neces- 
sary. 

Based on data prepared by the Department of Education, the 
n ^^^^ij"""®^*^^ serving more than 75 percent of the handi- 

?^ooAHrnm" ^ fiv®' inclusive in the country (260,000 

out of 330,000). As a result of testunony presented to both Hoises 
ot Congress, the Committee fully expects that, with the enhanced 
mcentiyes for servmg three to five year old handicapped children, 
01 1^-1^^ ^ sevrmg all eligible children by school year 1990- 
yi or dependmg on the level of funds appropriated under 

thepr€«chx)l program by the Congress. 

The bill establishes maximum per child amounts which a State 
may receive under the new program; includes conditions which a 
bta.e must satisfy m order to be eligible for assistance; prescribes 
the apportionment of funds between the State educational agency 
and local educational agencies and the procedure for suballocating 
tunds to local educational agencies; identifies acceptable uses of 
tunas under this program; includes an amendment concerning the 
circumstMces under which a State may count handicapped chil- 
dren aged 6-5 for purposes of receiving funds for the basic State 
grant under section 611 of the Act and other conforming amend- 
ments to section 611. ^ 

Maximum State allocations 

With respect to the maximum levels a State may receive under 
the new program, the bill sets different levels for each of the fiscal 
yeara 1987 through 1989 and fiscal years thereafter. Pursuant to 
the General Education Provisions Act, part H is forward funded: 
thus, for example, funds appropriated in fiscal year 1987 are avail- 
able to grantees m school year 1987-88. 

For fiscal year 1987, of the funds appropriated, the Secretanr 
must first allocate to each State $300 per 3-5 year old served in the 
previous school year m accordance with section 611(aX3) of the Act 
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The purpose of this provision is to reward States that are currently 
serving this age group. 

The Secretary must then allocate to each State an amount equal 
to the portion of the appropriation available after making the allo- 
cations described in the previous paragraph to all States (the 
excess appropriation) divided by the estimated increase, from the 
preceding fiscal year, in the number of handicapped children aged 
three to five, inclusive who will be receiving special education and 
related services in all States multiplied by the estin ated number of 
such children in such State. The Secretary shall develop regula- 
tions that prescribe the procedure States must use for making esti- 
mates; and the date by which the estimate must be submitted; and 
the date on which the actual number of additional children is de- 
termined. 

Under no circumstances can a State receive more than $3800 per 
additional child served. If the amount appropriated exceeds the 
amount of grants which may be made to the States for such fiscal 
year, the excess amount appropriated must remain available for 
obligation for two succeeding fiscal years. 

If the actual number of additional children served in a fiscal 
year differs from the State's estimate, the Secretary must adjust 
(upwards or downwards) a State's allotment for the subsequent 
fiscal year. In developing policies regarding an upward adjustment, 
the Secretary shall ensure, to the maximum extent feasible, that 
the State receives the amount of funds it would have been entitled 
to if its estimate had been accurate. This calculation should be 
made before the Secretary computes the calculation for the current 
year. Funds from the current year shall be used to make this ad- 
justment. 

Set out below is an example demonstrating how the policy de- 
scribed in the previous paragraphs would work. Assume that in 
State A 2000 handicapped pre-schoolers were served during the 
1986-87 school year and that the State planned on serving an addi- 
tional 500 children during the 1987-88 school year (a total of 2,500 
preschoolers), i^ume further that during the 1986-87 school year 
all the States served 260,000 children and that all States expected 
to serve 26,842 additional children (one-third of the estimated un- 
served population) during the 1987-88 school year. Finally, assume 
that Congress appropriates §180 million. 

Consistent witn these assumptions. State A would be allocated 
under section 619 (in addition to its per child allocation under the 
part B State-formula grant) a total of $2,500,000. First, the State 
would receive $300 for each child served in the previous year 
($300x2000=:$600,000). Because the total allotoient for all States 
would be $78,000,000 ($300x260,000=$78,000,000), there is 
$102,000,000 remaining for allocation to States based on the 
number of additional children to be served during the 1987-88 
school year. 

Since the estimate of the number of additional children to be 
sorveid in all the States is 26,842, this means each additional child 
will generate $3,800, the maximum permitted under law. Thus, in 
State A in addition to the $600,000, the State is entitled to 
$1,900,000 ($3,800x500=:$19,000,000). Thus, the total of $2,500,000 
^V^„0,000.f$l,900,000=$2,500,000). 
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In the next fiscal year, 2,500 preschoolers is the base for State A 
and any preschoolers above the base would be considCfred addition- 
al children eligible for an amount not to exceed $3,800 per child. 

The policy described above also applies for the fiscal years 1988 
and 1989; except that the §300 ceiling is raised to Jf400 in fiyscal 
year 1988 and $500 in fiscal year 1989. For fiscal years 1990 and 
thereafter there is no distinction between chil. ren served in the 

re\ious and current school years; instead the maximum is set at 

1000 per child served in the preceding school year in accordance 
with section 611(aX3) of the Act. The bill also includes a ratable re- 
duction provision which applies whenever funds appropriated are 
insufficient to pay States in full the maximum amounts which they 
may receive. 

Eligibility criteria 

With respect to the conditions a State must satisfy in order to be 
eligible for assistance under section 619, the bill provides that for 
fiscal years 1987-89, a State must meet the eligibility requirements 
and have a State plan approved under part B of tne Act (section 
612 and 613) and provide special education and related ser ' es to 
some but not necessarily all handicapped children aged 3-5. 

For fiscal year 1990 and ti:ereafter, in order for a State to be eli- 
gible for the pre-school grant, a State must meet the eligibility re- 
quirements under part B of the Act and amend its State plan ap- 
proved under p'art B to include policies and procedures that assure 
the availability under the State law and practice of such State of a 
free appropriate public education for all handicapped children aged 
3-5. 

The requirement to serve all 3-5 year old handicapped children 
during the fiscal year 1990 is postponed one school year (until fiscal 
year 1991) if either of the following events occur (1) the aggregate 
appropriations for the fiscal years 1987, 1988, and 1989 was less 
than $656,000,000 or (2) the appropriation for fiscal year 1990 yjsn 
less than $306,000,000. 

The $656,000,000 fi^re constitutes the total amount of funds 
which would be required to be appropriated over a three year 

B3riod to serve all pr^choolers (based on projections made by the 
epartment of Education) at the maximum prescribed amounts. 
The $306,000,000 constitutes an appropriation based on an assump- 
tion of 340,000 children served $900 per child. 

Allocation of funds; authorized uses 

With respect to the apportionment of funds between the State 
and local educational agencies and intermediate educational units 
and authorized uses of funds, the fill provides that for fiscal year 
1987 a State must distribute at least 70 percent to local educational 
agencies and intermediate educational units, not more than 25 per- 
cent may be reserved by the State educational agency for planning 
and development of a comprehensive delivery system (consistent 
with the purposes for which the State received a grant under sec- 
tion 623(b) of the Act during school years prior to 1987-88) and for 
direct and support services for handicapped children aged 3-5, and 
not more than 5 percent may be reserved by the State educational 
agency for administrative expenses. 
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For fiscal year 1988 aiid thereafter the proportion is at least 75 
percent to local educational agencies and intermediate educational 
umts, not more than 20 percent for planning and development and 
direct and support services, and not more than 5 percent for ad- 
miHLstrative expenses. 

With respect to. the services provided by the local educational 
agency, such services must be provided in conformity with all rules 
applicable to children aged 6-17, including the development of an 
individualized education program. In this regard, the Committee is 
aware of the especially critical role the family plays in the develop- 
ment of ^' e very young child. 

Role of the family 

The Committee received overwhelming testimony affirming the 
family as the primary learning environment for children under six 
years of age and pointing out the critical need for parents and pro- 
fessionals to function in a collaborative fashion. Therefore, the 
Committee expects that v/henever appropriate and to the extent 
desired by the parents, the pre-schooler's lEP will include instruc- 
tion for parents so that they can be active and knowledgeable in 
assisting their child's progress. 

Alternative delivery systems 

The Committee also wishes to observe that there are currently a 
variety of effective special education models for serving handi- 
capped children aged 3-5 being utilized across the country. Based 
on the unique needs of the particular child, these models range 
from part-day home-based to part or full-day center-based. 

Sanctions 

As explained above, the Committee fully expects that, with the 
enhanced incentives for serving three to five year old handicapped 
children, all States should be serving all eligible children by fiscal 
year 1991 at the latest. 

The bill includes three provisions prescribing the consequences of 
the failure of a State to serve all handicapped children aged 3-5 by 
the prescribed timeline. First, as explained above, if a State fails 
to serve all handicapped children aged three to five, inclusive by 
school year 1990-91 or 1991-92, depending on the level of appro- 
priations for FY1987-90, the State will not be eligible for assistance 
under the preschool grant until it serves those children. 

Second, the bill amends the formula for allocating part B funds 
by specifying that any State that fails to provide a free apropriate 
public education for all handicapped children aged C-5 by the ap- 
plicable fiscal year may not count its 3-5 year old handicapped 
children for purposes of receiving that portion of its part B allot- 
ment. 

Third, section 202 of the bill amends part A of the Act by adding 
a hew section 609 which provides that effective during the school 
yeai^i in which a State must provide a free appropriate public edu- 
cation to all handicapped children aged 3-5 in order to be eligible 
for a grant under section 619 (pre-school grant), no State or local 
educational agency or intermediate educational unit or other 
Dublic institution or agency may receive a grant under parts C 
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through G which relates exclusively to programs, projects, and ac- 
tivities pertaining to children aged three to five, inclusive unless 
the State is eligible for a pre-school grant under section 619. 

For example, a public agency in a State that does not serve all 
handicapped children ':iged three to five, inclusive, after the date 
the requirement goes into effect would be ineligible for a grant to 
operate a demonstration project serving preschoolers under section 
623, Handicapped Children Early Education Program. However, a 
public agency would be entitled to funds for personnel preparation 
if the nature of the grant is to train special educators serving any 
age groups, including 3-5. 

In making the above changes regarding the provision of services 
to handicapped children aged 3-5, it is the Committee's under- 
standing that States which currently mandate the provision of 
services to this age group must continue to do so. 

Supplement, not supplant; interagency coordination 

Section 203 of the bill clarifies the relationship among public 
agencies for providing or paying for services set out in a child's in- 
dividualized education program. This issue was the subject of a 
recent report entitled "Special Education— Financing Health and 
Educational Services for Handicapped Children", prepared by the 
United States General Acconting Office (GAO/HRD-86-62BR, July, 
1986). 

^aV^^ gap Report concludes that Congress, in enacting P.L. 94- 
142, established a single line of authonty and placed this authority 
with educational agencies. This means that if there are disputes 
among agencies regarding responsibility for paying for a particular 
service, then pending the resolution, the educational agency must 
ensure that the handicapped child receives the services set out in 
his or her lEP. The effect of this policy is to prevent buckpassing 
among agencies from occurring. 

Although P.L. 94-142 designated the State educational agency ir 
as responsible for ensuring that handicapped children receive a 
free appropriate public education, GAO found that it did not make 
the educational agency solely financially responsible for all services 
provided. Thus, with respect to which agency must ultimately pay 
for the appropriate services. Congress intended that the services be 
paid for from various sources, including funds appropriated under 
P.L. 94-142, State and local educational funds, as well as funds 
from other Federal, State, and local sources such as Medicaid for 
which the handicapped children qualify. 

In support of this conclusion, GAO (p. 29) quotes the Senate 
Report accompanying P.L. 94-142: 

. . . the state educational agency is responsible for assuring 
that funds for the education of handicapped children 
under other Federal laws will be utilized. . . . 
. . . there are local and state funds and other Federal 
funds available to assist in this process. Any funds avail- 
able from the Federal Government are clearly in addition 
to funds provided under this Act and are available to 
sta^js to assist them in carrying out their responsibilities 
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under state laws, state constitutions, and the U.S. CJonsti- 
tution^ and should be so utilized. 

In sum. Congress established a legal framework under which one 
agency is ultimately accountable (the educational agency) and mul- 
tiple agencies are expected to pay for appropriate services (educa- 
tional agencies as well as health, welfare, and other social service 
agencies). 

The Committee bill includes four amendments to part B that re- 
affirm and operationalize congressional intent in this regard. The 
amendments: (1) will re-establish an important part of the Federal, 
State, and local base on which EHA was to have been built; (2) 
avoid the tendency to distort the lEP process because of Medicaid 
fimding considerations; (3) provide an efficient system for support- 
ing the provision of special education and related services to handi- 
capped children; and (4) provide a P*ederal model for interagency 
coordination. 

Section 612(6) of the Act is amended by clarifying the policy set 
forth therein placing ultimate responsibility on tlie State educa- 
tional agency for ensuring compliance with the requirements of 
part B of the Act. The bill explains that this policy should not be 
construed to limit the responsiblity of agencies other than educa- 
tionLol agencies in a State from providing or paying for some or all 
of the costs of a free appropriate public education to be provided 
handicapped children in the state. 

Section 203 of the bill also amends the State plan provision in 
part B in three ways. First, the "supplement, not supplant" assur- 
ance (section 613(aX9)(B)) is amended. As amended, the provision 
states that the State must provide satisfactory assurance that Fed- 
eral funds made available under part B will be used to supplement 
and increase the level of Federal, State and local funds (including 
funds that are not imder the direct control of State or local educa- 
tional agencies) expended for special education and related sercices 
provided to handicapped children under part B and in no case to 
supplant such Federal, State and local funds. The amendment re- 
tahis the waiver provision in current law. The assurance is submit- 
ted by the State, through the State educational agency. 

It is the Committee's intent that under the "supplement, not sup- 
plant'* provision, as amended, funds provided undei part B will not 
be used to satisfy a financial commitment for services which would 
have been paid for by other Federal, State, and local agencies (in- 
cluding health agencies) pursuant to policy or practice but for the 
enactment of part B and the listing of the service in a handicapped 
child's individualized educational program* The intent of this provi- 
sions is to ensure that services currently being provided or paid for 
by other agencies for handicapped children wffl be continued. 

Second, section 613(a) of the Act is amended by adding a require- 
ment that the State set forth policies and procedures for developing 
and implementing interagency agreements between the State edu- 
cational agency and other appropriate State and local agencies to 
define the financial responsibility of each agenc^r for providing 
handicapped children with a free appropriate public education mid 
^ Ive interagency disputes, including procedures under which 
WCi educational agencies may initiate proceedings under the 
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agreement in order to secure reimbursement from other agencies 
or otherwise implement the provisions of the agreement. 

It is the Committee's intent that in the formulation of an inter- 
agency agreement the State educational agency obtain meaningful 
input from local educational agencies or their representatives. 

Third, section 613 of the Act is amended by adding a new subsec- 
tion (e) which provides that part B shall not be construed to permit 
a State to reduce medical or other assistance available or to alter 
eligibility under title V or title , XIX of the Social Security Act witli 
respect to the provision of a fre*/ appropriate public education for 
handicapped cluldren within the State. 

This amendment is not intended in any way to suggest that med- 
ical assistance provided under Medicaid pays for traditional educa- 
tional services; rather, this provision states that the requirements 
in part B should not be construed to permit the elinaination from 
Medicaid coverage of those health-related or other services covered 
by title V or title XIX of the Social Security Act which would have 
been provided but for the fact that they are required to be provided 
by a child's lEP. 

Department of Defense schook 

Pursuant to section 1409(c) of the Defense Dependent's Education 
Act of 1978, the provisions of part B of the Education of the Handi- 
capped Act apply with respect to all schools operated by the De- 
partment of Defense under the Act. Consistent with this provision 
of law, it is the CJommittee's intent that Department of Defense 
schools will serve all handicapped children aged thre^^ to five, in- 
clusive before the school year 1990-91 or the school yepx 1991-92, 
depending on whether CJongress appropriates the level of funds set 
ouc in the new section 6190)X2). 

TITLE m—- DISCRETIONARY PROGRAMS 

Regional resource and Federal centers 

Section 301 of the bill amends section 621 of the Act, which es- 
tablishes regional resource centers, in the following ways. First, the 
bill permits the regional resource centers to provide assistance 
with respect to early intervention services for handicapped infants 
and toddlers and their families. Second, the bill specifies that serv- 
ices provided by these centers must be consistent with the priority 
needs identified by the States served by a center and with the De- 
partment's findings contained in inonitoring reports. 

Third, the functions of the centers are expanded to include the 
provision of information to and training for agencies, institutions, 
and organizations regarding techniques and approraches for sub- 
mitting applications for grants, contracts, and cooperative agree- 
ments under parts C through G of the Act. At the hearings, wit- 
nesses from small rural States expressed concern that although 
they could implement a grant as well as applicants that won grant 
competitions, they were not provided the opportunity to demon- 
strate this capacity because they did not know what the reviewers 
expected in applications. 

The purpose of this authority is to provide applicants with requi- 
site grant writing skills; it is not the intent of this provision to pro- 
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vide assistance to applicants with respect to the completion of a 
apphcation for a partictdar grant competition. 

also wishes to clarify its intent with respect to 
tne tunction specified m current law that centers may assist in the 
improvement of information and dissemination to and training ac- 
tivities for professionals and parents of handicapped infants, tod- 
dlers, children, and youth. The Committee intend that the term 
professionals mcludes persons who work with or on behalf of par- 
ents, and parent training centers. 

It is the intent of the Committee that the Secretary continue 
fundjng the current number of regional resource centers and that 
tne geoCTaphic area they are designed to serve remain the same. 

i?ourth, the Secretary is authoriz-ed to establish one coordina- 
tiong technical assistance center focusing on national priorities es- 
tablished by the Secretary to assist the centers in the delivery of 
technical assistance, consistent with such national priorities. One 
of the issues this center may addre&i is the training of hearing ex- 
aminers. 

Finally, the bill specifies that of the funds made available to 
carry out the centers, not less than the amount made available in 
the previous year must first be made available for the regional re- 
source centers before using funds for the national center and not 
more than $500,000 may be used for the national center. 

Services for deaf-blind children and youth 

Section 302 of the bill amends section 622 of the Act in two ways. 
First, the bill authorizes the Secretary to make grants or enter into 
contracts or cooperative agreements for the development and oper- 
ation of extended school year demonstration programs for severely 
handicapped children and youth, including deaf-blind children and 
youth. 

Second, the bill authorizes the Secretary to make grants to, or 
enter into contracts or cooperative agreements with, the entities 
set out m section 624 of the Act for the purposes set out in section 
624(a). 

The Committee wishes to clarify certain aspects of this program. 
First, the intent of the provision pertaining to technical assistance 
is designed to guarantee quality services for children who are deaf- 
blind. The technical assistance must be evaluated in terms of the 
impact of children and teachers and the quality of the services pro- 
vided. 

The Committee recognizes deaf-blind children and youth as those 
who have concomitant hearing and visual impairments, the combi- 
nation of which causes such severe communication and other devel- 
opmental and educational problems that they cannot be accommo- 
dated in special education programs solely for deaf or blind chil- 
dren. 

By retaining the section relating to deaf-blind children, the Com- 
mittee recognizes the continued need for the resources offered by 
the State and multifttate protects serving deaf-blind children and 
youth. These resources should be made available to certain severe- 
ly, multiply handicapped children. While it remains the Commit- 
tee's intention that the centers give priority consideration to un- 
-^•-^erved deaf-blind populations, the Committee recognizes that 
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not all eligible deaf-blind children and you^h are classified as such 
It IS the intention of the Committee that grantees under this sec- 
tion serve eligible ^eaf-blind children and youth incluf'mg fLrse 
who are counted under other categories of exceptionality, but meet 
the ehgibility cntena under the definition of deaf-blind. 

Early Education for Handicapped Children. 

Section 303 of the bill amends section 623 of the Act, which es- 
tablishes the early education for handicapped children program, in 
several ways. These changes are designed to enhance the capacity 
of public agencies in the States to meet their additional responsibil- 
ities to serve preschoolers under title II of the bill and infants and 
toddlers under tiJJe I of the bill. 

First, the bill clarifies that funds may be used to support demon- 
station and outrea:h programs as well as experimental programs. 
The bill also adds to the current purposes of such projects the fol- 
lowing: to offer training about exemplary models and practices to 
State and local personnel and to support the adaption of exemplary 
models and practices in States and local communities. 

It is the Committee's mtent that the Secretary will place greater 
priority on the funding of outreach and demonstration projects 
than for experimental projects for 3-5 years olds in light of the 
timelines mcluded in title II of this bill for serving all handicapped 
children m this age group. 

Under current law, there is a 90/10 mateh. Under the bill, the 
need to come up with 10% may be waived in the case of an ar- 
rangement entered mto with governing bodies of Indian tribes lo- 
cated on Federal or State reservations and tyith consortia of such 
bodies. It IS the mtent of the Committee that the 10% requirement 
be waived when it can be demonstrated that the Tribe has insuffi- 
cient resources. 

It is also the Committee's intent that the Secretary should fund 
projects that are specifically designed to demonstrate costeffective 
methods for providing appropriate special education and related 
services to preschoolers and early intervention services to handi- 
capped infants and toddlers. 

Second, the bill directs the Secretary to arrange for the establish- 
ment of a technical assistance development system (TADS) to assist 
entities operating experimental, demonstration, and cutreach pro- 
grams and to assist State agencies to expand and improve services 
provided to .^dicapped children. This system is currently in exist 
ence under the authority of section 624 of the Act. Among the enti- 
ties with whom the Secretary may make arrangements are State 
agencies. 

Third, the bill directs the Secretary to arrange for the establish- 
ment of early childhood research institutes to cany on sustained 
research to generate and disseminate new information on early 
intervention for young handicapped children and their families. 
These institutes are currently funded under the authority of sec- 
tion 624 of the Act 

Fourth, the bill provides that at least one year prior to the termi- 
nation of grant, contract, or cooperative agreement for a system or 
research institute, the Secretary must publish in the Federal Regis- 
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ter a notice of intent to recompete the award contingent on the ap- 
propriation of sufficient funds by Congress. 

Fifth, the Secretary is authorized to make grants and enter into 
contracts or cooperative agreements for research to identify and 
meet the full range of special needs of handicapped children and 
for training of personnel for programs specifically designed for 
handicapped children. 

Finally, the bill repeals the subsection in the Act authorizing 
State planning, development, and implementation grants for pre- 
school and early intervention. It is the Committee's intent that 
these functions will continue to be performed with respect to pre- 
schoolers imder the authority of section 619, as amended and with 
respect to infants and toddlers under the authority of new part H. 

Testimony presented to the Congress referred to the results of 
studies conducted by the Native American Research Training 
Center of Northern Arizona University regarding the high inci- 
dence of handicapping conditions and children suffering from Fetal 
Alcohol Syndrome and Fetal Alcohol Effect. Congress also heard 
testimony from the Native Hawaiian Educational Assessment 
Project which found that Native Hawaiian students suffer from an 
across-the-board lack of parity with their peers nationaUy. 

The Cofmmittee believes that the needs of handicapped American 
Indian children, Alaskan Native children, and Native Hawaiian 
children must be addressed specifically to enable these children to 
begin to overcome this lack of parity. Therefore the Committee di- 
rects the Secretary to make a grant to meet the needs of American 
Indians end a separate grant under this section to the State of 
Hawaii for the purpose of addressing the needs of native Hawaiia:: 
children with handicaps. 

Research, innovation, training, and dissemination activities in con- 
nection with centers and services for the handicapped 

Section 304 of the bill amends section 624 of the Act by focusing 
fui:ding on programs for the severely handicapped. It is the Com- 
mittee's intent that the term "severely handicapped" include se- 
verely handicapped native Americans, such as Indians, native Ha- 
waiian ind other native Pacific basin children and youth. 

Postsecondary education programs 

Section 305 of the bill amends section 625 of the Act, postsecond- 
ary education programs, in two ways. First, the bill adds a requii • 
ment that recipients must coordinate their efforts with and dis- 
seminate information about their activities to the clearinghouse on 
postsecondary programs. 

Second, the bill requires that at least one year prior to the termi- 
nation of a grant or contract with any of the four regional cenf4 3 
of the deaf, the Secretary must publiish in the Federal Register a 
notice of intent to recompete the award, contingent on the appro- 
priation of sufficient funds by Congress. The Committee directs the 
Secretary to hold any recompetitions for the four regional centers 
for the deaf as early in the last year of an award as possible to 
Q ire maximum notice and continuity. 
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Secondary education and transitional services for handicapped 
youth 

Section 306 of the bill amends section 626, secondary education 
and transitional services for handicapped youth, in several ways. 
First, the bill clarifies the policy that programs can serve not only 
handicapped youth currently in school but may also serve handi- 
capped youth who recently left school. 

Second', the bill clarifies the concept of "transition" to connote 
services that are provided to a handicapped child throughout his or 
her years in school, not simply during the last two or three years 
before he or she graduates out of the special education system. 
Thus, the purposes of the section are expanded to include stimulat- 
ing the improvement of vocational and life skills of handicapped 
students to enable them to be better prepared for transition to 
adult life and services and developing special education curriculum 
and instnictional techniques that will improve handicapped stu- 
dents' acquisition of skills necessary for transition to adult life and 
services. The bill also specifies "conducting f tudies of handicapped 
youth drop-outs" as a purpose of this section. 

Third, the bill clarifies the criteria used to approve applications 
for assistance under this section. Fourth, the Secretary is author- 
ized to make grants for demonstration projects and technical assist- 
ance in this area. 

Finally, the bill adds a tenth category to the list of authorized 
projects— specifically designed physiail education and therapeutic 
recreation programs to increase the potential of handicapped 
youths for community participation. The Committee wishes to em- 
phasize the need to fund specifically designed physical education 
and therapeutic recreation programs to increase the potential of 
handicapped youths for conmiunity participation. Research studies 
have indiicated that appropriate physical education services en- 
hance the handicapped child's self-confidence, provide an avenue 
for self-expression and an opportunity to excel. 

These are in addition to the direct benefits derived fix)m im- 
proved health, strength, flexibility, body tone and body orientation. 
Reports and testimony presented to the Congress indicate that 
manv schools are not including physical education services in stu- 
dent s individualized education pr-ograms. The Committee recog- 
nizes that physical education services are an important component 
of special education, and should be coiisidered as such hy those re- 
sponsible for the development of lEPs for handicapped cmldren. 

Authorization of appropriations 

Section 307 of the bill amends section 628 of the Act to set au- 
thorization levels for sections 621, 622, 623, 624, 625, and 626. 
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Grants for personnel training 

The Committee is greatly concerned that shortages of qualified 
peraonnel in the provision of special education and related services 
to handicapped children are reaching crisis proportions. The data 
reported in testimony before the Subcommittee indicates that ap- 
proximately one-fourth of the personnel in special education do not 
now meet State certification standards, in a number of school dis- 
tricts vacancies are going unfilled, class size and case loads are in- 
creasing, the number of colleges and universities offering training 
programs is declining and almost all States report that they are 
unable to fill these personnel needs from training programs within 
their borders. Five and ten year projections suggest an even wors- 
ening situation. 

While we recognize that the Federal government can not solve 
this crisis alone, for it will also take major initiatives on the part of 
institutions cf higher education. State and local educational agen- 
cies and professional associations, we believe that the long-standing 
Federal role in this area must be strengthened. 

Section 308 of the biil amends section 631 of the Act, grants for 
personnel training, in the following wavs. First, the bjli clarifies 
the purpose of training to include training personnel in preschool 
and early intervention services. This authority is intended to ad- 
dress 8[>ecific training issues within the disciplines listed in this bill 
pertaining to the needs of handicapped infants, toddlers, and chil- 
dren. Therefore, it is intended that this authority will support the 
preparation of individuals for a specific purpose within the larger 
disciplines; namely the achievement of the necessary knowledge 
and skills to work effectively on behalf of handicapped children 
from birth to age five, inclusive. 

Second, the bill specifies that in making grants, the Secretary 
must base the determination on information relating to the present 
and projected need for the personnel to be train^ based on identi- 
fied State, regional, and national shortages, the capacity of the in- 
stitution or agency to train qualified personnel, and other informa- 
tion considered appropiiate by the Secretary. 

The Committee recognizes that there are a variety of sources of 
information on the need for the personnel proposed to be trained 
and that the information needed will vary depending on the types 
of personnel to be trained. For example, an institution of higher 
education that prepares teachers of learning disabled children 
might best demonstrate the need for such personnel based on local 
or State information. Whereas a training program for teachers of 
g> blind might see their graduates serving a region of the country 
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and provide information showing such need on a regional basis. We 
also recognize that certain personnel shortages, particularly in 
leadership positions, might best be addressed on a national basis 
and information submitted should reflect such needs. The Commitr 
tee also urges an increased emphasis on projection of future per- 
sonnel needs to enhance data on current needs. 
We recognize that it takes time to develop a training program 
^^^^ ^ actually prepare the personnel. It is essential 
that the personnel preparation system supported under this section 
have the capacitv to meet the future personnel needs of the field 
ihe Ck)mmittee has instructed the Secretary to determine the ca- 
pacity of the institution of higher education or agency to train 
qualified pereonnel. Within this context, qualified personnel are in- 
dividuals who upon graduating or completing training will meet 
certification or licensure requirements of the States in which they 
are being prepared to practice. 

The Committee recognizes that institutions of higher education 
and agenci^ prepare personnel and emphasizes that the grants 
awarded under this section are for the purposes of helping them to 
build the capacity to train such personnel or financisdly assist 
theni to do so. For this reason we believe that it is essential that 
the Secretary require information on the capacity of the prospec- 
tive grantee to prepare qualified personnel. In this regard the Com- 
mittee requires that any institution or agency that prepares quali- 
lied personnel under this section will meet State and professionaUy 
recognized standards for the preparation of such personnel. Fur- 
ther, the Secretary should obtain information from prospective 
^^'f .performance in preparing qualified personnel. 

Ihird, the bill includes the application of new technology as an 
example of speaal projects designed to develop new approaches for 
traming. By placing this authority in part D, the Committee wishes 
to emphasize the application of new technology to training. Also, 
added to the list of special projects is the training of teachers to 
work in community and school settings with hanficapped second- 
ary school students. 

The Committee was provided testimony regarding the training of 
personnel working with children with specific learning disabilities 
I.e., children who have a disorder in one or more of the basic psy- 
chological processes involved in understanding or in using lan- 
gua^, spoken or written, which disorder may manifest itself in im- 
perlect calculations. The Committee encourages institutions provid- 
ing training of pei-sonnel who work with these children to address 
*™ disorder and the imperfect abilities of these children. 

With respect to the training of personnel for working with 
Indian children, the benefits associated with employing educators 
and personnel of the same cultural background is documented. The 
Committee encourages the Office of Special Education Programs to 
work with the Bureau of Indian Affairs to assure the maximum 
number of Indian personnel working with American Indian and 
Alaskan Native children and their families. The "minority" Per- 
sonnel Frep^ation Program should receive special focus in order 

r^- ^ • u development and expansion of training projects 
f ^ r^r T X r?^P^M. ^ parent training centers under subsection 
(c) ot the Act, the bill provides that parents (current law) and per- 
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sons who work with parents (instead of volunteers, which is in cur- 
rent law) are the beneficiaries of the training. 

The bill also provides that such ^ants must be designed to meet 
the unique training and information needs of parents of handi- 
capped children (current law), particularly (striking the word "in- 
cluding^*) those who are members of groups that have been tradi- 
tionally underrepresented, living in the area to be served by the 
grant. The Committee intends that the term "traditionally under- 
represented" includes, but is not limited to, minorities, the disad- 
vantaged, persons with limited English proficiency, Indians, and 
Native Hawaiians. 

Further, the Committee directs the Secretary to make a grant 
under this section to nonprofit oi^ganization serving the neMS of 
native Americans. The Secretary is also directed to make a sepa- 
rate grant to a nonprofit agency in the State of Hawaii for the pur- 
pose of training native Hawaiian parents. Testimony presented to 
the Congress indicated that Hawau has been underrepresented and 
underserved through the parent training and information pro- 
grams, and the Committee believes it is appropriate to highlight 
the needs of this population. The CJommittee does not intend to 
imply, however, that American Indians «nd native Hawaiians are 
the only underrepresented and underserved groups of parents. 

The Committee intends that training of parents and persons who 
work with parents with respect to understanding the requirements 
under part B of the Act includes those provisions pertaining to the 
identification, eligibility, placement, provision of special education 
and related services, evaluation, in audition to the procedural safe- 
guards. 

The bill al50 amends subsection (c) to specify that the Secretary 
give Driority to grants which involve unserved areas. Finally, the 
bill claurifies that parent training and information programs may, 
at the recipient's discretion, include State or local educational per- 
sonnel where such participation will further an objective of the 
program assisted by the grant. 

Grants to State educational agencies and institutions for trainee- 
ships 

Section 309 of the bill amends section 632 of the Act, grants for 
State educational agencies for traineeships, to direct the Secretary 
to make grants to each State educational agency and provides the 
Secretary with authority to make such grants to institutions of 
higher education to asaist in establishing and maintaining preser- 
vice and inservice programs to prepare personnel to meet the needs 
of handicapped infants, toddlers, children, and youth, or supervi- 
sors of sucn persons, consistent with the personnel needs identified 
in the State's comprehensive system of personnel development 
under section 613. 

Grants to improve ^ recruitment of educational personnel and dis- 
semination of information concerning educational opportunities 
for the handwapped 

The Committee heard testimony which emphasized that a strong 
personnel training program must be balanced with efforts to re- 
Q it talented persons into seeking careers in special education and 
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related services and to link qualified personnel to employment op- 
portunities. 

Section 310 of the bill amends section 633 of the Act by renaming 
the heading to "Clearinghouses" and by removing responsibilities 
from the National Clearinghouse on the Education of the Handi- 
capped related to recruitment of personnel and creating a new 
clearinghouse developed exclusively to encourage students to seek 
careers and professionals to seek employment in the various fields 
relating to the education of handicapped children and youth. 

It is the Committee's intent that this clearinghouse be phased in 
so that in the first year of operation it will not impact significantly 
on the operation of existing clearinghouses and so that it will be 
able to take the necessary tune to plan its future activities. ' 

Authorization for part D 

Section 311 of the bill amends section 635 of the Act to authorize 
the appropriation of funds to cany out part D (other than section 
633) and section 633. The bill as provides that of the fUnds appro- 
priated, the Secretary must reserve not less than 65 percent for ac- 
tivities described in subparagraphs (A) through OS) of section 
641(aXl). 
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Research and demonstration projects in education of handicapped 
children 

Section 312 of the bill amends section 641 of the Act, research 
and demonstration projects in education of handicapped children, 
to make it clear that research may include issues related to early 
intervention for handicapped infants and toddlers. The bill also 
adds the following to the list of authorized uses of funds: the devel- 
opment of instruments, including but not limited to, tests, invento- 
ries, and scales for measuring progress of handicapped infants, tod- 
dlers, children and youth across a number of developmental do- 
mains. 

The CJommittee is aware that more early intervention efforts are 
evaluated using child progress data obtamed from developmental 
assessment scales which do not include handicapped infants or chil- 
dren in the nomiing sample or which do not have adequate norma- 
tive data due to reliance on a small sample of children. 

The Committee is further aware that behavior does not develop 
in an invariate sequence, as suggested by most existing develop- 
mental scales; instead, different orders or behavior can emerge as a 
result of several different developmental processes. The child's de- 
velopmental capabilities, the environment's complexities, and the 
features of the tasks to be mastered by the child all interact to 
affect the process of behavioral acquisition or development, lliere- 
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fore it is likely that different handicapped chadren may display a 
aifTerent pattern of behavioral development, and this would miti- 
gate against accurate assessment of development among handi- 
capped mfants and children using existing semes, 
u ij thinks that developmental assessment scales 

should be capable of accommodating this uniqueness. Therefore, 
the Committee directs the Office of Special Education to encourage 
the use of only a small number of developmental scales by funded 
projects. In this way data on a sufficiently large group of handi- 
capped mfants and children could be made avaUMle for a large 
scale norming effort which could ultimately provide more accurate 
scal^ and norms for a^essin? the developmental progress of young 
handicapped infants and children as well as provide better data for 
use in early intervention program evaluation. 

In deciding which proposals to fund, the Secretary must consider 
the special education or early intervention experience of appli- 
cants. 

The Committee continues to be concerned with improving the co- 
ordmation between regular education and special education pro- 
grams meeting the needs of handicapped children, particularly 
children with specific learning disabilities. Testimony was received 
to the effect that sometimes the same children were being taught 
using different and sometimes conflicting methods of instruction. 
The Committee encourages the Secretary to fund replicable 
projects which improve coordination to avoid these types of prob- 
lems. 

The Committee is also aware that certain groups of handicapped 
children are at risk for school dropout, deliquency, low-achieve- 
ment, vocational and interpersonal problems. Some experts esti- 
mate that a significant number of children and youth with serious 
behavior disorders do not receive appropriate services. The Com- 
mittee believes that research focused on the special needs of these 
students can lead to the development of new and improved inter- 
ventions. 

^ The Committee directs the Secretary to make a jrrant to, or enter 
mto a cooperative agreement or contract with, an educational 
agency in the State of Hawaii providing comprehensive elementary 
and secondary educational services to native Hawaiian handi- 
capped children and youth for the purpose of developing program 
models and demonstrations for native Hawaiian children and 
youth. Similarly, the Committee directs the Secretary to make a 
grant to Native American Indians. 

Panels of experts 

Section 313 of the bill amends section 643 of the Act, panels of 
experts in a number of ways. First, the Secretary must convene 
panels of experts who are co:npetent to evaluate proposals for 
projects under parts C through G which includes a total funding 
request exceeding $60,000 and may convene panels for applications 
for less than such amount. 

The 360,000 is a total, rather than a per vear figure. Thus, for 
example if an application is made for $20,000 in year 1: $25,000 in 
year 2; and $25,000 in year 3, such an apolication would be subject 
to peer review because the total exceeds $60,000. The term re-^ 



33 

quest" is intended to be generic; thereby covering solicited, unsoiic- 
ited, and any other form of proposal. 

The panels must be composed of individuals from the field of spe- 
cial education for the handicapped and other relevant disciplines 
who have significant expertise and experience in the content areas 
and age levels addressed in the proposals and handicapped individ- 
uals and parents of handicapped individuals when appropriate. The 
panels must include a majority of non-Federal members. For exam- 
ple, grants which serve Indian Tribes should include persons famil- 
lar with Indian programs and culture as part of their expertise and 
experience in a particular content area. 

The bill also specifies the circumstances under which panels 
must be convened; and authority for payment of travel and per 
diem and consultant fees; and authority to use funds available 
under parts C through G to pay expenses and fees of non-Federal 
members of panels. 

These amendments are designed to ensure that Federal funds are 
allocated to superior proposals through the maximum use of con- 
vened panels of experts. The composition of convened panels will 
bring to the review process multiple, diverse perspectives and 
knowledge of unique needs and innovative approaches which might 
not otherwise be available. The Committee's clear intent is that all 
members of a panel, including Federal employees, have the requi- 
site expertise and experience set out in the provision. 

Finally, to strengthen the review process and ensure the integri- 
^ of the proposal selection process- the Committee encourages the 
becretary to engage in an aggressue search for and use of non-Fed- 
eral panelists from around the Nation. 

Authorization for part E 

Section 314 of the bill amends secti 144 to authorize for appro- 
priation to carry out part E the follo\. ig amounts: 

AUTHORIZATION LEVELS FOR FISCAL YEARS 1987-1989, PART E PROGRAHS^SECTIONS 641-643 
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Captioned films and educational med^a for handicapped persons 

Section 315 of the bill amends section 652 of the Act to clarify 
that the purpose of section 652 includes addressing problems of il- 
literacy among the handicapped. The Committee is concerned with 
the high rate of illiteracy among deaf individuals. Thus, the Secre- 
tary IS encouraged to build a literacy component into the captioned 
films program. 

The bill also clarifies that public libraries may be used for the 
distribution of captioned films and other educational media and 
equipment Showing captioned films in public libraries should 
prove to be a natural link between the social and educational func- 
tions of the films. The Secretary is encouraged to support creative 
public libraries which provide captioned films in concert with read- 

5J 
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ing and literacy programs with funds under this part. The Commit- 
tee would like to make it clear, however, that the use of libraries 
as distribution centers for theatrical films is optional ard subject to 
the deaf audience limitation. 

The bill also authorizes grants or contracts for educational media 
and materials for the deaf under this section. 

The bill also authorizes the Secretary to make a grajit to or enter 
into a contract or cooperative agi-eement with the National Thea- 
tre of the Deaf. By providLig this specific authority to receive 
grants under this pai*t, the Committee intends to assure continued 
Federal support for this program of national significance. 

The bill also repeals section 653, centers on educational media 
and materials for the handicapped and includes instead a new part 
G. 

Authorization for part F 

Section 316 of the bill amends section 653 of the Act to authorize 
for appropriation to carry out part F the following amounts: 

AUTHORIZATION LEVELS FOR FISCAL YEARS 1987-1989, PART F PROGRAMS-SECTIONS 6d1-652 
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Technology, educational media, and materials for the handicapped 

Section 317 of the bill adds a new part G (replacing section 653 of 
the Act) which is designated to advance the uae of new technology, 
media, and materials in the education of handicapped students and 
the provision of early intervention to handicapped infants and tod- 
dlers. The new section 661 specifies four purposes of the assistance. 

The Committee is greatly impressed with the efforts that are 
taking place in the application of technology, media, and materials 
in the education of handicapped children and youth. The technolog- 
ical advances of recent years, including computers, microproces- 
sors, videotapes and discs, information and communication systems, 
robotics, and augmentative devices, have not only opened opportu- 
nities for improving the education of handicapped children never 
before envisioned, but have also presented problems in assuring 
their appropriate effective application. The Federal government, 
under part F of the Act, has played a long and significant role in 
this area and the Committee commands me Department's efforts 
in this regard. 

H.R. 5520 separates the media, materi&?3, and technology compo- 
nents under part F into a new part G to improve and expand its 
efforts ill this regard and to more adequately reflect the program 
directions that the Committee believes need to be taken. It is ex- 
pected that the funds associated with the projects and centers pres- 
ently supported under part F, that are consistent with the provi- 
rT-^ OS of the new part G and the funds appropriated for such pur- 
I ^ Bs, v/ill be transferred to part G. 
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In creating a new part G it is the Committee's intent that the 
projects and centers funded under this part be primarily for the 
purpose of enhancing research and development advances and ef- 
forts being undertaken by the public or private sector, and to pro- 
vide necessary information linkages to make more efficient and ef- 
fective, the flow from research and development to application. 

Further, the Committee realizes that while the terms technolo^, 
educational media and materials are distinct, that these terms do 
overlap, and that the Secretaiy is encouraged, where appropriate, 
to fUnd projects and centers that integrate these components. 
While part G specifies the focus of the projects or centers to be 
funded under this part, the Committee encourages the Secretary to 
consider some of the following critical issues: 

1. how to maximize private and public sector initiatives, par- 
ticularly efforts to improve communication among developers, 
producers, and consumers; 

2. how to afford handicapped children greater accessibility to 
existing media, materials, and technology; 

3. how to design systems and techniques that can be utilized 
in schools for the more effective management and maintenance 
of specialized technology; 

4. how to assist educational personnel evaluate the appropri- 
ateness of media, materials, and technology for the children 
tiey cerve before purchasing such; and 

5. how to translate research on effective instructional appli- 
cations of technology, media, and materials into practice. 

H.R. 5520 also amends part D of EHA by including under special 
projects for the preservice and inservice training of special educa- 
tion personnel the authority to train such personnel on the applica- 
tion of new technology. The Secretaiy is encouraged to coordinate 
the new authority under part D with the activities of part G, and 
the Secretary is encouraged to undertake efforb? to ensure that the 
broad range of personnel serving har.dicai>ped children, including 
teachers, related services personnel, administrators, and coU^e 
and university personnel, develop the skills necessary for the effec- 
tive utilization of technology. 

The new section 654 authorizes to be appropriated to carry out 
part G the following: 

AUTHORIZATION IfVELS FOR RSCAL YEARS 1987-1989, PART G PROGRAMS-^SECTION 561 
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Minorities and the discretionary programs 

Individual discretionary programs under the Act have periodical- 
ly supported projects and activities aimed at minority populations. 
Notable in this regard is the personnel preparation program whose 
projects include lustorically Black institutions as veU as projects 
preparing personnel for limited English proficient, bilingual, Amer- 
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jSh?°^^' ^'^^^^"^^ Is^der and migrant chUdren and 

A minority rasearch institute on language nrofciencv is nlon 
bemg support^. The Comnuttee intends tWthe p«S auth^ 
Bedimder parte C through G give necessary attention to improving 
Program and services for minority handicapped children an(f youth 
Where appropriate other Department programs conceme/ S 
£ o^f^u^*^^'-^'^^^^'- youth should 

Sch proS. ^ dissemination of the resulte of 

TITLE IV — ^MISCELLANEOUS 

Removal ofarchitec, ural barriers 
Section 401 of tiie biU amends section 607 of the Act pertaining 

J^o^'^ii^^I^.^^®^ ^ Secretary may aIsS 

make grants to the Secretary of the Interior for the purpose of 
moving barriers in schools serving Indians on reservations. 
Definitions 

• S^ion 402 of the bill amends section 602(a) of the act by clarify- 
mg ttiat community colleges receiving funding from the Secretaiy 
SL£^ h^"^?" ^^^"^ 95-471 are considered institutions of 
tt^i, r "^^'^2 ^""i ^^'JS!^.^^ applying for grants under parts C 
S^^5nKr°^ *® -^"^ di3cretionaiy programs) and that the 
term ^ubhc or pnvate nonprofit agency or organization" includes 
an faifian tnbe. Defimtions of the terms "Indian" and "Sd^ 
tnbe are also mcluded. 

Allocation; State administration 

61lSfvArt??.f^i,^^^ S"'®"^. ^2 percent cap in section 
bll(aX5XA0{i) of the Ad; to be consistent with other changes in this 
biU regarding increased mcentives to serve chUdren aged 3 to 5, in- 
clusive. In States that serve all handicapped children aged 3 to 5 
inclusive, the determmation of whether the 12 percent figure has 
r^JJJ^^^ ^ ^^^o^^ dividing the number of handi- 
capped children aged 3-17, inclusive by the total number of chU- 
dren m the State aged 3-17. 

Where a State serves some but not all handicapped children aged 
<J-5, inclusive, then the 12 percent is determined by dividing the 
number of handicapped children aged 5-17, inclusive by the total 
number of children m the State aged 5-17. 

Section 403 of the bill also amends section 611(cX"XAXii) of the 
Act to allow for an expansion in the use of funds under the state 
se^aside for administration to the extent that the cost of monitor- 
ing and complamt investigation exceed the cost of monitoring and 
complaint mvestigation during fiscal year 1985. This will provide 
the btates with additional resources to ensure that the Act is beinc 
appropriately implemented. ^ 

Indians 

As explained previously, estimates by the Native American Re- 
search Training Center of Northern Arizona University indicate 
sj the overall incidence of handicapping conditions among Amer- 
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ican Indians and Alaskan Natives are one and a half times greater 
than the rest of the American population. Section 404 of the bill 
Miends section 611(0 of the Act to increase from 1 to 1.25 percent 
the amount reserved for use by the Secretary of the Interior for the 
education of handicapped children on reservations serviced by ele- 
mentary and secondary schools operated for Indian children by the 
Department of the Interior. 

In addition to increasing the set^aside, this section directs the 
BIA to provide services to handicapped Indian children aged three 
to five, mclusive by or before the 1987-88 school year. Currently, 
service through the BIA to three- and four-year olds is premised on 
whether or not the State in which the Bureau school is located pro- 
vides such services. In the 1985-86 school year, 18 three-year olds 
and 54 four-year olds were served imder the plan. Two hundred 
and twenty-five five-year olds were served. 

In.some States, accrediting standards require service to 3-5 year 
olds. However, the BIA refuse to count these students in its formu- 
la for distribution of the funds. If the BIA does not provide the fi- 
nancial resources for service to 3-5 ye* r olds, either other vital edu- 
cation programs or State accreditation of BIA-funded schools is in 
jeopardy. This clarification of the existing se^aside will assure the 
necessary funds and assure that the BIA serves 3-5 year olds. The 
Bureau should publish regulations as soon as possible to implement 
this provision but not later than February 1, 1987. 

The Committee heard testimony that there has not been suffi- 
cient input from Indian Tribes, organizations, local Indian school 
hoards, and individuals prior to the submission of the state plan 
from the Bureau of Indian Affiedrs. The bill ^uu-es that the Secre- 
tory of the Interior assure that all handicap oed children aged 3 to 
5, mclusive, receive a free appropriate public education by or 
before the 1987-88 school year and that there are public hearings, 
adequate notice of such hearings, and an opportunity for comment 
of tribes, tribal governing oodies, and designated local 
school board:* before adoption of the policies, programs, and proce- 
dures required under section 614(a) of the Act. Consultetion should 
occur dunng the development of the stete plan; well in advance of 
its submission to the Secretary. 

Qualified personnel 

Section 405 of the bill amends section 613 of the Act (the Stete 
plan) by adding the following. Stetes must include policies and pro- 
cedures relating to the estebliiihment and maintenance of stand- 
ards to ensure that personnel necessary to carry out the purposes 
of part B are appropriately and adequately prepared and trained, 
mcluding: 

(1) the establishment and maintenance of standards which 
are consistent with any Stete approved or recognized certifica- 
tion, licensing, registration, or other comparable requirements 
which apply to the area in which he or she is providing sp^ial 
education and related services, and 

(2) to the extent such standards are not based on the highest 
requirements in the Stete applicable to a specific profession or 
discipHhe, the steps the Stete is teking to require the retrain- 
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ing or hiring or personnel that meet appropriate professional 

requirements in tne State. 
The CJommittee is concerned about the increasing number of per- 
sonnel providing special education and related services who do not 
meet the highest State standards established for employment in a 
specific proffession or discipline. For example, many teachers pro- 
viding special education have been issued temporary teaching cer- 
tificate and do not meet the full certification standards related to 
the area in which they provide instruction. The Comnuttee intends 
that the . States will take steps to ensure that all special education 
teachers are fully qualified and certified for the area in which they 
are providing instruction. 

The Committee also is concerned that some States have estab- 
lished education and training requirements for individuals provid- 
ing services that do not apply to all members of that profession em- 
ployed by State and I'Tcal educational agencies. For example, 19 
States currently require a speech-language pathologist to have a 
master's dc%Tee to It^ally provide services to handicapped infants 
and youth in a non-public agency. However, in these same States, 
the State educational agency allows individuals with less than a 
master's degtPi^ to provide services to handicapped infants, chil- 
dren and youth in the schools. The Committee hopes that States 
will take steps to ensure that professionals providing special educa- 
tion and related services meet appropriate professional require- 
ments in the State to practice a specific profession or discipline. 

Evalutaion 

Section 406 of the bill amends section 618 of the Act, evaluation, 
in the following ways. First, the section is amended to reflect the 
addition of part H relating to early intervention for handicapped 
infants and toddlers. 

Second, the bill modifies the Secretary's obligation with respect 
to the collection of certain data by age and disability categoiy to 
provide that for infants and toddlers age 0-2, inclusive, and handi- 
capped children aged 3-5, inclusive, the data collected shall not be 
by disability category but rather for the age group as a whole. This 
amendment wl - enable States to identify and serve yoimg handi- 
capped childrei. and infants and toddlers without having to cate- 
gorically label these children by disability category because of the 
existence of the data collection requirements. 

Third, the bill provides that in the annual report for fiscal year 
1988, which is published in 1989, the Secretary must include spe- 
cial sections addressing the provision of a firee appropriate public 
education in rural areas ana to migrants, children and youth of 
limited English proficiency, Indians, Native Hawaiians, and other 
native Pacific basin children and youth. 

Before October of 1989, the Secretary shall study and then in- 
clude in the earliest possible annual report submitted to Congress 
on the implementation of new part H of the Act. The information 
to be obtamed should: describe which Stetes have chosen to partici- 
pate in the program; how States have defined "developmentally de- 
layed;" what States hf»ve done regarding the development of "State 
nolicy"; what are th'' actual or anticipated costs of serving a child; 
^Y^«: are the sour of funds for services to handicapped infants 
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and toddlers used by the stetes; how many children are being 
served; and what types of services and programs do these children 
move into when they reach the age of three. The Committee ex- 
pects the Secretery to utilize the date required under new section 
676(bX14). 

The bill also authorizes to be appropriated to carry out this sec- 
tion the foUowin/?: 

AUTHORIZATION LEVELS TOR FISCAL YEARS 1987-1989, SECTION 618 
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Repealer 

Section 407 of the bill repeals section 604 of the Act establishing 
the National Advisory Committee on the Education of Handi- 
capped Children and Youth. 

Rehabilitation counseling services 

The Committee received testimony regarding the limited use by 
local school districts of rehabilitetion counselors to meet the special 
needs of handicapped children and youth. The definition of the 
term "related services" in the Act includes counseling services. It 
is the intent of this Committee that counseling services be con- 
strued to include rehabilitetion counseling services and that such a 
service must be provided to a handicapped youth who requires such 
service in order to benefit from special education services, consist- 
ent with the child's individualized education program. 

Least restrictive environment and administrative coavenience 

"The committee heard testimony at the hearings regarding the re-, 
lationship between the least restrictive environment provision in 
the law and administrative convenience of the agency providing 
special education and related services. It is the Committee's under- 
standing that a child's special educational needs are the determin- 
ing factors in designing an appropriate program; not the availabil- 
ity of certain services or administrative convenience. 

Fetal Alcohol Syndrome 

The Committee is concerned with the relationship between Fetal 
Alcohol Syndrome (FAS) and Fetal Alcohol Effect (FAE) and handi- 
capped children, particularly Indian children. The Committee en- 
courages research initiatives to determine the relationship between 
FAS and FAE and handicapping conditions and the difficulty in 
identifying and appropriately evaluating and serving handicapped 
children. 

Congressional Budget Ofhce Estimate 

In compliance with clause 20X3X0 of Rtde XI of the Rules of the 
House of Representetives, the estimate prepared by the Congres- 

55 
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sional Budget Office pursuant to section 403 of the Congressional 
Budget Act of 1974, submitted prior to the filing of this report, is 
set forth as follows: 

u.s. conghess, 
Congressional Budgett Office, 
Washington, DC, September 19, 1986. 

Hon. Augustus R Hawkins, 

Chairman, Committee on Education and Labor, U.S. House of Rep- 
resentatives, Washington, DC 

Dear Mr. Chairman: The Congressional Budget Office has pre- 
pared the attached cost estimate for H.R. 5520, The Education of 
the Handicapped Amendments of 1986, as ordered reported by the 
House Committee on Education and Labor on September 17, 1986. 

If you wish further details on this estimate, we will be pleased to 
provide them. 

With beat wishes. 
Sincerely, 

Edward Gramuch 
(Fo'' Rudolph G. Penner, Director). 

Congressional Budget Office Cost Estimate 

1. BUI number: H.R. 5520. 

2. BUI title: The Education of the Handicapped Amendments of 
1986. 

3. BUI status: As ordered reported from the House Education and 
Labor C/ommittee on September 17, 1986. 

4. Bill purpose: The primary purposes of this bill are: (1) to pro- 
vide strong incentives to encourage states to educate all handi- 
capped children aged 3 to 5 by 1990, (2) to amend cmd extend 
through 1989 the authorization for appropriations of the categori- 
cal grant programs under the Education of the Handicapped Act, 
(3) to repeal the current incentive grant program and replace it 
with a new pre-school grant program, and (4) to establish a new 
grant program for handicapped infants and toddlers This bill is 
subject to subsequent appropriations action. 

5. Estimated cost to the Federal Government: 

EDUCAKOK OF THE HANDICAPPED ACT AUTHORIZATION LEVELS 
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EDUCATION OF THE HANDICAPPED ACT AUTHORIZATION LEVELS-ConUnued 
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The costs of this bill fall wi ;hin Function 500. 

Basis of Estimate.— With the exception of the pie-school grant 
pro-am, the authorization levels for H.R. 5520, The Education of 
the Handicapped Amendments of 1986, are those specifically stated 
m the biU. Outlays are estimated assuming full appropriation of 
authorized levels and using spendout rates computed, by the Con- 
gressional Budget Office on the basis of recent program data. 
^ The pre-school incentive grants under current law are a discre- 
tionary program permanently authorized at such sums as may be 
necessary. They were funded at $28.7 million in 1986. If fully 
funded at the present $300 per child limit (based on the number of 
children ages 3-5 served in the previous school year), the grants 
would cost the federal government $77.6 million in 1987, increasing 
to $81.4 million m 1991. H.R. 5520 would amend the grants by in- 
9^®^^ the maximum amount per child to $400 in 1988 and $500 
^oin authorizing a maximum grant tlirougli 1989 of 

?3800 per estimated additional child to be served ?i that year when 
compared to the number of children served in the previous school 
year. In 1990 and thereafter, the grants would be based on a maxi- 
mum of $1000 per child served in the previous school year. 

The bill would also require all states to serve all handicapped 
children ages 3-5 in order to receive any pre-school grant funding 
m 1990 and beyond. We assume for this estimate that all states 
will comply with this requirement. This estimated authorization is 
based on the incn ^e above the current authorization. 
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6. Estimated cost to State and local government: H.R. 5520 would 
require all states to expand their educational services to provide 
disabled children from ages 3 through 5 a. free appropriate educa- 
tion m order to remain eligible for federal funds for that age group 
under P.L. 97-J42, the Education of the Handicapped Act. Staies 
would have to implement this law by 1990, or 1991 if federal appro- 
pnations do not meet certain targets. Currently, states are not re- 
quired to serve children aged 3 to 5 if such service is inconsistent 
with state law or practice, or the order of any court. This new re- 
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quirement could have a significant impact on state and local gov- 
ernment budgets, potentially increasing the costs nationally by 
$575mmioninl990. 

Present law mandates that states receiving grant assistance pro- 
vide a free appropriate education to specifically defined handi- 
capped children aged 6 to 17 with the option of serving all handi- 
capped children aged 3 to 21. Currently, all states participate in 
the state grant program for children 6 to 17, but as of July 1985, 
only 21 states, 4 territories, and the District of Columbia served all 
handicapped children from age 3. Approximately 260,000 3 to 5 
year olds were served in 1385. H.R. 5520 would therefore require as 
many as 29 states and 2 territories to expand services to cover 
naore age groups, more types of disabilities, or both, in order to con- 
tinue to receive federal grant assistance for that age group. 

Our estimate of the cost of providmg education to a disabled 3 to 
5 year old child is based on a Rand report (Kahalik, Thomas, and 
Carney, 1981) considered by many to be the most reliable source on 
the costs of special education. The findings, based on the 1977- 78 
school year, have been updated for actual and projected inflation, 
resulting "in an estimated cost per child of $7800 in 1990. 

The Department of Education estimates that about 70,000 dis- 
abled 3-5 year old children are -lot currently being served. That 
number will increase to about 74,000 in 1990. H.R. 5520 requires 
that these additional children be served. 

Based on these estimates, the additional cost of providing full 
se?rvices to these children in 1990 will be about $575 million. The 
additional cost to state and local governments will depend on a 
state's existing level of service and the amount of funding that 
would be provided by the federal government. Currently, federal 
grants, cover approximately 7 percent of the cost of education for 
handicapped children. Other federally funded programs, such as 
Head Start, may be an additional source of funding for this age 
group. 

H.R. 5520 also established a new program of grants to states for 
handicapped infants and toddlers. These grants are authorized at 
$50 million in 1987, $75 million in 1988, and such sums as may be 
necessary thereafter through 1991. There are no federal fund 
matching requirements. The other programs authorized in this bill 
are carried out by grant, contract, or cooperative agreements with 
state education agencies, institutions of higher education, and 
public and nonprofit private organizations. 

7. Estimate comparison: None. 

8. Previous CBO Estimate: On May 29, 1986, CBO submitted a 
cost estimate for S. 2294, the Education of the Hnadicapped 
Amendments of 1986, as ordered reported by the Senate Labor and 
Human Resourcds Committee on May 20, 1986. CBO estimated the 
total authorization level of that bill to be $277.5 million in 1987. 
$287,8 million in 1988, and $298.9 million in 1989. 

S. 2294 mandated all states to serve all hanaicapped children by 
1990, in order to remain eligible for any state grant funding under 
P.L. 94-142. That bill also expanded the definition of handicapped 
to include developmentally delayed children. As a result of the 
chflnge in the definition, the estimated number of handicapped 



43 

children to be served by states under the S. 2294 mandate was sig- 
nificantly higher. 

In addition, CBO used the Rfjid study to estimate cost per child 
for H.R. 5520. Recent information has indicated that this study pro- 
vides the most reliable estimate. The resulting estimated cost per 
child is therefore higher for H.R. 5520 than the range of levels used 
in the estimate of S. 2294. 

9. Estimate prepared by: Ken Pott (226-2820). 

10. Estimate approved by: C.G. Nuckols (for James L. Blum, As- 
sistant Director for Budget Analysis). 

CoMMTiTEE Estimate 

With refererxe to the statement required by clause 7(aXl) of Rule 
Xni of the Rules of the House of Representatives, the Committee 
agrees with the estimate prepared by the Comgressional Budget 
Office. 

Inflationary Impact Statement 

Pursuant to clause 20X4) of Rule XI of the Rules of the House of 
Representatives, the Committee estimates that the enactment of 
H.R. 5520 will have no inflationary impact on prices and cosia in 
the operation of the national economy. It is the judgment of the 
Committee that there is no inflationary impact of this legislation 
as a component of the Federal budget. 

Committee Findinqs 

With reference to the statement required by clause 2aX3XA) of 
Rule XI of the Rules of the House of Representatives regarding any 
findings or recommendations pursuant to this Committee's over- 
sight reviews or studies, the Subcommittee on Select Education has 
conducted seven legislative hearings on this bill. 

Oversight Findings and Recommendations of the Commtttee on 
Government Operations 

In compliance with clause 2aX3XD) of Rule XI of the Rules of the 
House of Representatives, the Committee states that no fmdings 
and recommendations of the Committee on Government Operations 
were submitted to the Committee with reference to the subject 
matter specifically addressed fay H.R. 5520. 

Summary 

The Committee on Education and Labor fmds that H.R. 5520, as 
amended appropriately amends and reauthorizes the Education of 
the Handicapped Act. 

Section-by-Section Analysis 

tctle i— handicapped infants and toddlers 

Section 101(a). This section adds a new Part H to the Act under 
which a new discretionary program is established addressing the 
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special needs of handicapped infants and txxldlers and their fami- 
hes. 

New section 671 of the i4c^.— This section contains the findings 
and policy of the new part. 

JVeu; section 672 of the >lc^.— This section defines the term 
handicapped infants aiid toddlers" and the term "early interven- 
tion services'*. 

New section 673 of the Act—l!hl& section provides general au- 
thority to the Secretary of Education to make grants to each State 
under. part H. 

New section 674 of the .4c^.— This section specifies the general 
criteria a State must satisfy in order to be eligible for assistance 
Ui)der the new part H— the State must have established a State 
Early Intervention Council. 

New section 675 of the -Ac^.— This section specifies the criteria 
governing continuing eligibility for assistance under part H. 

New section 676 of tka i4c^— This section specifies the minimum 
components of a statewide system consisting of a comprehensive, 
coordinated, multi-disciplinary, interagency program of early inter- 
vention services for all nandicapped infants and toddlers and their 
families. 

New section 677 of the i4c^.— This section establishes and de- 
scribes the individualized family service plan. 

New section 678 of the i4c^.— This section sets forth the policies 
governing the submission of a State's application and statement of 
assurances and the approval by the Secretary. 

New section 679 of the ilc^.— This section specifies that in addi- 
tion to using funds under part H to plan, develop, design, and im- 
plement the statewide system, a State may use such funds for 
direct services for handicapped infants and toddlers that are not 
otherwise provided from other public or private sources and to 
expand and improve on services that are otherwise available. 

New section 680 of the i4c^.— This section sets out the procedural 
safeguards which must provide, at a minimum, for: the timely reso- 
lution of administrative complaints by parents and the right to 
appeal to State or Federal court; the right to confidentiality of per- 
sonallv identifiable information; the opportunity to examine 
records; procedures to protect the rights of the handicapped infant 
and toddlers whenever the parents or guardian of the child are not 
known, are unavailable or the child is a ward of the State, includ- 
ing the assignment of a surrogate; and written prior notice to the 
parents or guardian under specified circumstances; procedures to 
ensure that the notice is in the parents or guardian s native lan- 
guage, and procedures pending the resolution of the complaint. 

New section 681 of the -4c^.— This section specifies that funds pro- 
vided under part H may not be used to satisfy a financial commit- 
ment for services which would have been paid for from another 
public or private source but for the enactment of this part. Howev- 
er, the State may use part H funds to pay the provider of such 
services pending reimbursement bv the agency which has ultimate 
responsibility for the payment whenever considered necessary to 
prevent the delay in the receipt of the appropriate early interven- 
tion services by the handicapped infant or toddler. The State must 
^ ilop a procedure for securing timely reimbursement. 
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Consistent with the above requirement, new section 681 also 
specifies that nothing in part H should be construed to permit the 
State to reduce medical or other assistance available or to alter eli- 
gibility (to the detriment of handicapped infants or toddlera) under 
title V (rt;lating to maternal and child health) or title XIX of the 
Social Security Act (relating to Medicaid for handicapped infants 
and toddlers) within the State. 

New section 682 of the i4cf.— This section establishes a State 
Interagency Coordinating Council, and specifies its composition, 
rules governing ite meetings, its management authority, its func- 
tions and responsibilities, rules governing conflict of interest and 
the use of existing councils. 

New section 683 of the -Ac/.— This section s!:ecifies iL^e policies 
governing Federal administration. 

New section 684 of the Act-— This section sp«;ifies the po^'cies 
governing the allocation of funds among the States on a per .pita 
basis with a minin um small State setaside ensuring that the small 
States will not receive less than 0.5 percent. This provision also in- 
cludes an allocation to the Secretary of the Interior for the previ- 
sion of early intervention services to handicapped infants and tod- 
dlers and their families. 

New section 685 of the Act—1\i\s section authorizes to be appro- 
priated to carry out part H $50 million for fiscal year 1987, $75 mil- 
lion for fiscal year 1988, and such sums as may be necessary for 
each of the three succeeding fiscal years. 

Section 101(bX—l!hxs section mandates a joint study to be con- 
ducted by the Secretary of Education and the Secretary of Health 
and Human Services of the Federal funding sources and services 
for early intervention programs and provides for the coordination 
of interagency actions. A joint report must be submitted to Con- 
gress no later than 18 months after the date of the enactment of 
this Act describing the findings of the study and the joint actions 
taken. 

TTTLE II— HANDICAPPED CHILDREN AGED 3 TO 5, INCLUSIVE 

Section 201— This section amends section 619 of the Act to 
repeal the current incentive grant program and create in lieu 
thereof a new pre-school grant program. The bill authorizes to be 
appropriated for the pre-school grant program such sums as may 
be necessary. 

The bill als9 establishes maximum levels which a State may re- 
ceive under the new program; includes conditions which a State 
must satisfy in order to be eligible for assistance; prescribes the ap- 
portionment of funds between the State educational agency and 
local educational agencies and the procedure for sub-allocating 
funds to local educational agencies; identifies acceptable uses of 
funds under this program; includes an amendment concerning the 
circumstances under which a State may count handicapped chil- 
dren aged 3-5 for purposes of receiving funds for the basic State 
grant under section 611 of the Act and other conforming amend- 
ments to section 61L 

Section 202— This section amends part A of the Act by adding a 
new section 619 which provides that effective during the school 
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years in which a State must provide a free appropriate public edu- 
cation to all handicapped children aged 3-5 in order to be eligible 
for a grant under section 619 (pre-school grant), no State or local 
educational agency or intermediate educational unit or other 
public institution or agency may receive a grant under Parts C 
tlwough G which relate exclusively to programs, projects, and ac- 
tivities pertaining to children aged three to five, inclusive unless 
the State is eligible for a pre-school grant imder section 619. 

Section J?05.— This section clarifies the relationship among public 
agencies for providing or paying for services set out in a child s in- 
dividualized education program. 

First, section 612(6) of the Act is amended clarifying the 
policy set forth therein placing ultimate responsibility on the State 
educational agency for ensuring compliance with the requirements 
of Part B of the Act. The bill explains that this policy should not be 
construed to limit tho responsibility of agencies other than educa- 
tional agencies in a State from providing or paying for some or all 
of the costs of a free appropriate public education to be provided 
handicapped children in the state. 

Second, the "supplement, not supplant" provision in the Act (sec- 
tion 613(aX9)(B)) is amended. 

Third, the State must set forth policies and procedures for devel- 
oping and implementing interagency agreements between the State 
educational agency and other appropriate State and local agencies. 

Fourth, Part B may not be construed to permit a State to reduce 
medical or other assistance available or to alter eligibility under 
title V or title XIX of the Social Security Act with respect to the 
provision of a free appropriate public education for handicapped 
children within the State. 

TrrLE III— DISCRETIONARY PROGRAMS 

iSec^io/i This section permits the regional resource centers 
to provide assistance with respect to early intervention services for 
handicapped infants and toddlers and their families; specifies that 
services provided by these centers must be consistent with the pri- 
ority needs identified by the States served by a center and with the 
Department's findings contained in monitoring reports; and ex- 
pands the functions of the centers to include the provision of infor- 
mation to and training for agencies, institutions, and organizations 
regarding techniques and approaches for submitting applications 
for grants, contracts, and cooperative agreements under parts C 
through G of the Act. 

The Secretary is authorized to establish one coordinating techni- 
cal assistance center focusing on national priorities established by 
the Secretary to assist tho centers in the delivery of technical as- 
sistance, consistent with ttuch national priorities. 

Of the funds made available to carry out the centers, not less 
than the amou X made available in the previous year must first be 
made available for the regional centers and nor more than 
?500,000 for the national center. 

Section This section authorizes the Secretary to, among 
'^^^^ things, make grants or enter into contracts or cooperative 
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agreements with the entities set out in section 624 of the Act for 
the purposes set out in section 624(a). 

Section SOS.—ThiB section clarifies that funds may be used to 
supoort pre-school and early intervention demonstration and out- 
reach programs as well as experimental programs; directs the Sec- 
retary to arrange for the establishment of a technical assistance 
development system (TADS) to assist entities operating experimen- 
tal, dc23unstration, and outreach programs and to assist State 
agencies to expand and improve services provided to handicapped 
children; directs the Secretary to arrange for the establishment of 
early childho<>d research institutes to carry on sustained research 
to generate antl disseminate new information on early intervention 
for young handicapped children and their families; provides that at 
least one year prior to the termination of grant, contract, or coop- 
erative agreement for a system or research institute, the Secretary 
must publish in the Federal Register a notice of intent to recom- 

Eete the award contingent on the appropriation of sufficient funds 
y Congress; provides authority to the Secretary to make grants 
and enter into contracts or cooperative agreeraents for the purpose 
of research under section 624(aXl) and training under section 
624(aX3); and repeals the sub.section in the Act authorizing State 
planning, development, and implementation grants for preschool 
and early intervention. 

Section S04.—ThiB section amends section 624 of the Act by fo- 
cusing funding on programs for the severely handicapped. 

Section 305.—ThiB section adds a requirement (pertaining to post- 
secondary education programs) that recipients must coordinate 
their efforts with and disseminate information about their activi- 
ties to the clearinghouse on postsecondary programs; and requires 
that at least one year Prior to the termination of a grant or con- 
tract with any of the lour regional centers of the deaf, the Secre- 
tary must publish in the Federal Register a notice of intent to re- 
compete the award, contingent on the appropriation of sufficient 
funds by Congress. 

Section SOS.—Th^s section clarifies the policy that secondary and 
transitional services programs can serve not only handicapped 
youth currently in school but may also serve handicapped youth 
who recently left school; clarifies the concept of "transition'" to con- 
note services that are provided to a handicapped child throughout 
his years in school, not simply during the last two or three years 
before he or she graduates out of the special education system; 
clarifies the criteria used to approve applications for assistance 
under this section; and adds a tenth category to the list of author- 
ized projects— specifically designed physical education and thera- 
peutic recreation programs to increase the potential of handi- 
capped youths for community participation. 

&jtw7i 557.— This section sets the authorization levels for sec- 
tions 621, 622, 623, 624, 625, and 626. 

Section This section clarifies the purpose of training to in- 
clude training for careers in early intervention; specifies that in 
making grants, the Secretary must base the determination on in- 
formation relating to the present and projected need for the per- 
sonnel to be trained based on identified State, regional, and nation- 
al shortages, the capacity of the institution or agency to train 
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qualified personnel, and other information considered appropriate 
by the Secretary'; includes the application of new technology as an 
example of new ^preaches for training; and ensures that at least 
65 percent of the funds appropriated under this section are used for 
purposes under sections 631(aXlXAHE) of the Act. 

With respect to parent training centers, the bill provides that 
parents (current law) and persons who work with parents for the 
benefit of the parents or who train other parents (instead of volun- 
teera, which is in current law) are the beneficiaries of the training; 
provides that such grants must be designed to meet the unique 
training and information needs of parents of handicapped children 
(current law), particularly (striking the word "including") those 
who are menibers of groups that have been traditionally underrepre- 
sented, living in the area to be served by the grant; and speci- 
fies that the Secretary give priority to grants which involve un- 
served areas; and clarifies that parent training and information 
programs may, at the recipient's discretion, include State or local 
educational personnel where such participation will further an ob- 
jective of the program assisted by the grant. 

Section ftiis section directs the Secretary to make grants 
to each Stats educational agency for traineeships and to institu- 
tions of higher education to assist in estaWishing and maintaining 
preservice and inservice programs to prepare personnel to meet the 
needs of handicapped infants, toddlers, children, and youth or su- 
pervisors of such persons, consistent with the personnel needs iden- 
tified in the State's comprehensive system of personnel develop- 
ment under section 613. 

Section This section creates a new clearinghouse developed 
exclusively to encourage students to seek careers and professional 
to seek employment in the various fields relating to the education 
of handicapped nildren and youth. 

^ection 611. — xhis section authorizes the appropriation of funds 
to cany out part D (other than section 633) and section 633. 

Section This eection clarifies that research and demonstra- 
tion projects in education of handicapped children may include 
issues related to early intervention for handicapped infants and 
toddlers; and adds the following to the list of authorized uses of 
funds: the development of instruments, including but not limited 
to, tests, inventories, and scales for measuring progress of handi- 
capped infants, toddlers, children and youth across a number of de- 
velopmental domains. 

Section 313.— This section directs the Secretary convene panels of 
experts who are competent to evaluate proposals for projects under 
parts C through G. The panel must be composed of individuals 
from the field of special education for the handicapped and otiier 
relevant disciplines who have significant expertise and experience 
in the content areas and age levels addressed in the proposals and 
handicapped individuals and parents of handicapped individuals 
when appropriate. The panels must include a majority of non-Fed- 
eral members. 

This section also specifies the circumstances under which panels 
must be convened; and authority for payment to travel and per 
diem and consultant fees; and authority to use funds available 
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under parts C through G to pay expenses and fees of non-Federal 
members of panels. 

Section This section authorizes funds for appropriation to 
carry out part E. 

Section 315. — This section clarifies programs providing instruc- 
tional media for the handicapped include addressing problems of 
illiteracy among the handicapped; clarifies that pubUc libraries 
may be used for the distribution of captioned filins and other edu- 
cational media and equipment; and authorizes grants or contracts 
for education media and materials for the deaf; authorizes the Sec- 
retary to enter into arrangements with the National Theatre of the 
Deaf; and repeals section 653, centers on educational media and 
materials for the handicapped and includes instead a new part G. 

Section This section authorizes funds for iippropriation to 
carry out Part F 

Section 317. — ^This section adds a new part G (replacing sec^* 
653 of the Act) which is designed to advance the use of new tech- 
nology, media, and materials in the education of handicapped stu- 
dents and the provisions of early intervention to handicapped in- 
fants and toddlers and authorizes funds to be appropriated to carry 
out Part G. 

TITLE IV—MISCELLANEOUS 

Section 401.—Thi3 section amends section 607 of the Act pertain- 
ing to architectural jarricrs to clarify that the Secretary may also 
make grants to the Secretary of the Interior for the purpose of re- 
moving barriers in schools serving Indians on reservations. 

Section 402.—T!hia section clarifies thai community colleges re- 
ceiving xunding from the Secretary of the Interior imder P.L. 95- 
471 are considered institutions of higher education for purposes of 
applying for grants under parts C through G of the Act (the discre- 
tionary programs) and that the t^rm "public or private nonprofit 
agency or organization" includes an Indian tribe. Definitions of the 
terms Indian" and Indian tribe" nre also included. 
a^^^^^^^A^^^ *® amends the 12 percenibcap in section 
bll(aK5XAXi) of the Act to be in more consistent with other 
changes in this bill regarding increased incentives to serve children 
aged 3 to 5, inclusive. 

Section 403.— This section expands the use of funds under the 
State setraside for administration to the extent that the cost of 
monitoring and complaint investigation exceed the cost of monitor- 
ing and cor liant investigation during fiscal year 1985. 

Section This section increase to 1.25 percent the amount re- 
served'for use by the Secretary of the Interior for the education of 
handicapped ch^Mren on reservations serviced by elementary and 
secondary schook operated for Indian children by the Department 
of the Interior! requires that the Secretary of the Interior assure 
that all handicapped children aged 3 to 5, inclusive, recc»ive a fiee 
appropnate public education by or before the 1987-88 school year, 
and that the^-e are ,^ublic hearings, adequate notice of such hear- 
ings, and an opportunity for cjmment to members of tribes, tribal 
governing bodies, and designated local school boards before adop- 
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tion of the policies, program, and procedures required under sec- 
tion 614(a) of the Act. 

Section 405.— Under this section. States must include in their 
plans policies and procedures relating to the establishment and 
maintenance of standards to ensure that personnel necessary to 
carry out the purposes of Part B are appropriately and adequately 
prepared and trained, including: (1) the establishment and mainte- 
nance of standards which are consistent with any State approved or 
recognized certification, licensing, r^gistration, or other compar^le 
requirements which apply to the area in which he or she is providing 
special education and related services, and (2) to the extent such 
standards are net based on the highest^ requirements in the State 
applicable to a specific profession or discipline, the steps the State is 
taking to require the retraining or hir' " or personnel that meet 
appropriate professional requirements iii State. 

Section This section amends section 618 (evaluation) to re- 
flect the addition of part H relating to early intervention for handi- 
capped infants and toddlers; modifies the Secretary's obligation 
with respect to the collection of certain data by age and disability 
cat^ory to provide that for ^nfants and toddlers aged 0-2, inclu- 
sive, and handicapped children aged 3-5, inclusive, the data coUectr 
ed shall not be by disability category but rather for the age group 
as a whole; and provides that in the annual report for fiscal year 
1988, which is published in 1989, the [Secretary must include spfr 
cial sections addressing the provision of a free appmnriate pubac 
education to handicapped children in rural areas anw to migrants, 
children and youth of limited English proficiency, Indians, HawaJ- 
ians, i^nd other native pacific basin cWldren and youth. This sec- 
tion also authorizes to be appropriated funds to cany oi't this sec- 
tion. 

C!ha>;g£S in Exioting Law Made by the Buj., as Reported 

In compliance with clause 3 of Rule Xm of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as reported, are shown as follows (existing law proposed to be 
omited is enclosed in black brackets, new matter is printed in italic 
existing law in which no changes is propa^J'^d is shown in roman): 

Education of the HANDiCAPr' o Act 

Part A— General Provisions 

• •••••• 

DEFINmONS 

Sec. 602. (a) As used in this title- 
CD • * • 

(11) The term "iiistitution of higher eaucation" means an educi.- 
tional inrfitution in any State which— 

• •••••• 

70 
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(D) is a public or other nonprofit institution; [andj 

(E) is accredited by a nationally recognized accrediting 
agency or association listed by the Secrecaiy pursuant to this 
paragraph or, if not so accredited, is an institution wh(»e cred- 
its are accepted, on transfer, by not less than three institutions 
which are so accredited, for credit on the same basis as if 
tremsferred from an institution so accredited: Provided, howev- 
er. That in the case of an institcdon offering a two-year pro- 
gram in engineering, mathematics, or the physical or biological 
sciences which is designed to prepare the student to work as a 
technician and at a semiprofessional level in engineering, sci- 
entific, or technological fields whfch re 'lii^e the imderstanding 
and application of basic engineering, scientific, or mathemati- 
cal pnnciples or knowledge, if the Secretary determines that 
there is no nationally recognized accrediting agency or associa- 
tion qualified to accredit such institutions, he shall appoint an 
advisory committee, composed of persons especially qualified to 
evaluate training provided by such institutions, which shall 
prescribe the standards of content, scope, and quality which 
must be met in order to qualify such institutions to participate 
under this Act and shall determine whether particular institu- 
tions meet such staxidards. For the purposes of this paragraph 
the Secretary shall publish a list of nationally recognized ac- 
crediting agencies or associations which he determines to be 
reliable authority as to the quality of education or traimrg of- 
fered £.1; and 

(F) The term includes community colleges receiving funding 
fivm the Secretary of tlie Interior under Public Law $0-4^1. 

(SSXA) The term '"public or pAvate nonprofit agency or organiza- 
tion^' includtjs an Indian tribe. 

(B) The terms ''Indian", ''American Indian", and "Indian Ameri- 
can'' means an individual who is a member of an Indian tribe. 

(C) The term "Indian tribe" means any Federal or State Indian 
tribe, bandy rancheria, pueblo^ colony, or community, including any 
Alaskan native village or regional village corporation (as defined in 
or established under the Alaska Native Claims Settlement Act). 

national AI*-/IS0RY COMMriTEE ON THE LuUCATION OF HANDICAPPED 
CHILDRia • AND YOlTrH 

[Sec. 604. (a) The Secrt?':aiy shall establish in the Department of 
Eajcation a National Advisory C!ommitiee on the Education of 
Handicapped (Children and Youth, consisting of fifteen n^embers, 
appointai by the Secretary. Not less than five such memb^rris shall 
be parents of handicapped children and the remainder shall be 
handicapped persona including students), persons affiliated with 
education, training, or research programs for the handicapped, and 
those having demonstrated a comnntment to the education of 
handicapped children. 

r(b) Tne Advisory Committee shall review the administration 
and operation of the programs authorized by this Act and other 
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provisions of law adminiatered by the Secretary with respect to 
hanv^Lcapped children (including tho effect of such programs in im- 
proving the educational attainment of such children) and make rec- 
ommendations for the improvement of such programs. Such recom^ 
mendations shall take into consideration experience gained under 
thi» and other Federal programs for handicapped chidren and to 
the extent appropriate, experience gained under other public and 
pnvate programs for handicapped children. The Advisory Commit- 
tee may make such recommendations to the Secretary as the Com- 
mittee considers appropriate and shall m^ ke an ^mmfl] report of 
its findings and recommendations to the Secretary not later f^m 
June 30 of each year. The Secretaiy shall transmit each such 
report, together with conaments and recommendations, to Uie Con* 
greas. 

C{c) There are authorized to be appropriated for the purposes of 
this section $200,000 for fiscal year 1984, and for each of the two 
luccaedmg fiscal years.] 

GKXSTS TOR THX EEMOVAI, 07 ABCHTTECrUEAI* BAEaiSKS 

Sec. 607. (a) The Secretary is authorized to make grants and to 
enter into owperative agreements with ihe Secretary of the Interior 
and with State educational agencies to assist such agencies in 
^»^^Tig grants to local educational agencies or intermediate educa- 
tional units to pay part or all of the cort of altering existing build- 
ings and equipment in accordance with stanr^ards promulgated 
unaer the Act approved August 12, 1968 (Public Law 90-480), relat- 
ing to architecttiral barriers. 

••••••• 

EUGWLZTY FOB FINANCIAL ASSJSTA/i'CS 

Ssa 609. Effective for fiscal yeors for which the Secretaiy may 
make grants under section 619(bXll no State or local educational 
agency or intermediate educational unit or other public institution 
or Cheney m^y receive a grant under parts C through G which relate 
jclusively to programs, projects, and. activities pertaining to chil- 
area agtd three to five, inclusive, unless the State is eligible to re- 
ceive a grant under section 619(bXV. 

Pa&t B— AasisTANca for Educai*on or All Hahdicappkd 
CininazN 

S^nXXMKNTO AKD ALLOCATIONS 

^1?^^.^^^' ^^.^^^ Except as provided in paragraph (3) and in section 
biy, the maximum amount of the grant to which a State is enti^'<xi 
under thw part for any fiscal vear shall be equal to— 

C(A) the number of handicapped children aged three to 
twentyKjne, inclusive, in such State who are receiving special 
educauon and related services;! 

(A) the number of handicapped children aged 3-5, inclusive, 
m a StaU who are receiving special education and related serv- 
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ices as determired under paragraph (S) if the Stcte is eligible 
for a grant under section 619 and the number of handicapped 
children aged 6^-21, inclusive, in a State who are receiving spe- 
cial education and related services as so determined; 
««••••« 

C{5XA) in determining the allotment of each State under para- 
graph (1), the Secretary may not count- 
ed) handicapped children in such State under paragraph 
(IXA) to the extent the number of all children is greater than 
12 per ceatum of the number of all children aged five to seven* 
teen, inclusive, in such State; and 

C(ii) handicapped children ^^o are counted under section 
121 of the Elementary and Secondary Education of 1965.3 
(5XA) In determining the allotment of each State luider para- 
graph (1), the Secretaiy may not count — 

(i) handicapped children aged three to seventeen, inclusive, in 
such State under paragraph (IXAJ to the extent the number of 
such children is greater than 12 percent of the number of all 
children aged three to seventeen, inclusive, in such State and 
the State serves all handicapped children aged three to five, in- 
elusive, in the State pursuant to State law or practice or the 
order ofan^ court, 

(ii) handicapped children aged five to seventeen, inclusive, in 
such State urider paragray,'- (IXA) to ihe extent the number of 
such children w greater than 12 percent of the number of all 
children aged five to seventeen, inclusive, in such State and the 
State does not serve all handicapped children aged three to five, 
inclusive, in the State pursuant to State law or practice on the 
order of any court; and 

(Hi) handicapped children wl'io are counted under section 121 
of the Elementary and Secondary Education Act of 1965. 

* • 9 • 0 • • 

(cXi) • • ; 

{2XA) Su^ect to the provisions of subparagraph (S), of the ftmds 
which any State may use under paragraph (IXA)— 

[(ii) the renuu^der shall be used by such State to provide 
support services and direct services, in accordance with the pri- 
orities established under section 612(3).3 
/'m remaining after use in accordance with clause (i) 

shall be used ^ the State (I) to provide support services and 
direct services m accordance with the priorities established 
under section 612(3), and (ID for the administraHve costs of 
monitoring and complaint investigation but only to the extent 
that such cosU exceed the costs of administration incurrrd 
during fiscal year 2985. 

• • • • • • • 

C^fXD The Secretary is authorized to make payments to the Sec- 
retary of the Interior accordir,g to the need fo/ such assistance for 
the education of handicapped children on reservations serviced by 
elementary and s^ondarj^ schools operated for Indian children by 
the Department of the Interior. The amount of such payment for 
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any fiscal year shall not exceed 1 per centum of the aggregate 
amounts available to ell States under this part for that fiscal year. 

5(2) The Secretary of the Interior may receive an allotment 
^ er this subeectiwO only after submitting to the Secretary an ap- 
* plication which meets the applicable requirements of section 614(a) 

and which is approve^ by the Secretary. The provisions of section 
616 shall apply to any such application, j 

(fXl) The Secretary shall make payments to the Secretary of the 
Interior according to the need for assistance for the education of 
handicapped children on reservations serviced by elementary ana 
secondary schools operated for Indian childre: by the Department 
of the Interior, The amount of $.uch payment for any fiscal year 
shall be 1.25 percent of the aggregate amounts available to all 
States under thi% section for that fiscal yaar. 

(2) The Secretary of the interior may receive an allotment under 
paramiph (1) only after submitting to the Secretary an application 
i which — 

(A) meets the applicable requirements of sections 612, 613, 
and 614(a), 

(B) includes satisfactory assurance that all handicapped chil- 
dren aged 3 to 5, inclusive receive a free appropriate public edu* 
cation by or before the ISST-^ISSS school year, 

(C) includes an assurance that there are public hearings, ode* 
quote notice of such hearings, and an opportunity for comment 
afforded to members of tribes, tribal governing bodies, and des- 
ignated local school boards before adoption of toe policies, pro- 
grams, and procedures required under sections 612, 613, and 
iilMa}, and 

^ (D)is approved by the Secretary. 
Section 61$ shall apply to any such application, 

(gXD tf the sums appropriated under subsection (h) for any fiscal 
for making pajrmenta to States under Cthis partj, su&eciwn 
(a) rre not sufiicient to pay in i\ill the total amounts which all 
Sis jes are entitled to receive under [this part] f^ubsection (a) for 
such fiscal year, the maximum amounts which aL States are enti- 
tled to receive under [this partj subsection (a) for such fiscal year 
shall be ratably redut^. In case additional funds become available 
for making such payments for any fiscal year during which the 
precedir^ sentence is applicable, such reduced amounts shall be in* 
creased on the same basis as they were reduced* 

(2) In the case of an^^ fiscal ; in which the maximum amounts 
for which States are eligible h ^)€en redu(»d under the first sen- 
tence of paragraph (1), and -ndch additional funds have not 
been made available to pay in full the total of such maximum 
amounts under the last sentence of such para^rreph, the State edu- 
cational agency shall fix dates before which each Ic^al educational 
agency or intermediate educational unit sliall report to the State 
educational agency on the amount of funds available to the local 
educational agcxcy or intermediate educational unit, under the 
pnmsions of subeection (d), which it estimates that it will expend 
m accordance with the provisions of Cthis part.] this section. The 
amounts so available to any local educational agencv or intermedi* 
ate educational unit, or any amount which would be available to 
any other local educational agency or intermediate educational 
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unit if it were to submit a orogram meeting the requirements of 
this part, which the State educational agencv determines will not 
be used for the period of its availability, shall be available for allo- 
cation to those local educational agencies or intermediate educa- 
tional units, in the manner provided by this section, which the 
State educational agency determmes will need and be able to use 
additional funds to carry out approved programs. 

(hj For gi^mts under subsection (a) there are authorized to be ap- 
propriated such sums as may be necesscry. 

moisnjTY 

Sec. 612. In order to aualify for assistance under this part in any 
fiscal year, a State shall demonstrate to the Secretary that the fol- 
lowing conditions are met: 

(!)••• 

• ••••• w 

(6) The State educational agency shall be responsible for assuring 
that the requirements of this part are carried out and that all edu- 
cational programs for handicapped children with the State, includ- 
ing all such programs administer?d by any other State or local 
agency, will be under the general supervision of the persons re- 
sponsible for educational programs for handicapped children in the 
State educational agency r id shall meet educational standards of 
the States educational agency. This paragraph shall not be con- 
strued to limit the responsibiliiy of agencies other than educational 
agencies in a State from providing or paying for some or all of the 
costs of a free appropriate public education to be provided handi* 
capped children m the State, 

• •••••• 

STATK PLANS 

Sec. 613. (a) Any State meeting the eligibility requirements art 
^"rth in section 612 and desiring to participate in the program 
,nder this part shall submit to the Secretary, through its State 
educational agency, a State plan at such tiuie, in such manner, and 
containing or accompanied by such information, as he deems neces- 
sary*. Each such plan shall— 
(!)••• 

C(9) provide satisfactory assurance that Federal funds made 
available under this part (A) will not be commingled with 
State funds, and (B) will be so used as to supplement and in- 
crease the level of State and local funds expended for the edu- 
C4\tic' mdicapped children and in no case to supplant such 
Stitt local funds, except that, where the State provides 
clear and convincing evidence that all handicapped children 
have ivailablo to them a free appropriate public education, the 
Secretary may waive in part the requirement of tliis clause if 
he concurs wi'h the evidence provided by the otate;3 

(9) provide satisfactory assurance that Federal funds made 
available under this part (A) will not be commingled with State 



funds, and (B) will be so used as to supplement and increaae x he 
level of FederaL State, and local funds (ificluding funds tt^at 
are not under the direct control of State or local educational 
agencies J expended for special education and related services 
provided to hardic^pped children uwder this part and in no 
case to supplant such FederaL State, and local funds, except 
that, where the State provides clear and convincing evidence 
that all handicapped children have available to them a free ap- 
propriate public education, t/ie Secretary tnay waive in part the 
requirement of this clause if he concurs with the evidence pro- 
vided by the State; 

• •••••• 

(11) provide for procerlures for evaluation at least annually 
of the effectiveness of programs in meeting the educational 
needs of handicapped children (mcluding evaluation of mdivid- 
ualized education programs), in accordance with such criteria 
that the Secretary shall prescribe pursuant to section 617; 
[and] 

(12) provide that the State has an advisory panel, appointed 
by the Governor or any other official authorized under State 
law to make such appointments, composed of individuals in- 
volved in or concerned with the education of handicapped chil- 
dren» including handicapped individuals, teachers, parents or 
gur^dians of handicapped children, State and local education 
officials, and administrators of programs for handicarped chil- 
dren, which (A) advises the State educational agenny'of unmet 
neeos within the State in the education of handicapped chil- 
dren, (B^ comments publicly on any rules or regulations pro- 
Losed for issuance by the State regarding the education of 
hftndicappea children and the procedures for distribution of 
funds under this part, and (C) assists the State m developing 
and reporting such data and evaluations as may assist the Sec- 
retary in the performance of his responsibilities under section 
6l8r]; 

(W set forth policies and procedures for developing and im- 
pleFTsnting interagency agreements between the State education- 
al agency and other appropriate State and local agencies to (A) 
define the financial responsibility of each agency for providing 
handicapped children end youth with free appropriate- public 
education, and (B) resolve interagency disputes, including proce- 
dures under which local educational agencies may initiate pro- 
ceedings under the agreement in order to secure reimbursement 
from of er agencies or otherwise implement the provisions of 
the agreement; and 

(14) policies and pixcedures r^^ating to the establishment and 
maintenance standards to er rt that personnel necessary to 
carry out the purposes of this part are appropriately arid ade- 
quately prepared and trained including— 

(A) the establishment and maintenance of standards 
which are consistent with any State approved or recognized 
ceHificationj licensing, registration^ or other comparable rt- 
quirsments which apply to the area in which he or she is 
providing special education or related services, and 
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(B) to the extent such standards are not based on the 
highest requirements in the State applicable to a specific 
profession or discipline, the steps the State is taking to rf- 
quire the n^training or hiring of personnel that meet appro- 
priate professional requiremenis in the State, 

• •••••• 

(e) This Act shall not be construed to permit u S*tte to reduce 
medical and other assistance available or to alter e bility under 
titles V and XIX of the Social Security Act with re. to the pro- 
vision of a free appropriate public education for hanaicapped chiU 
dren within the State. 

[KVALUATION 

[Sec. 618 (a) The Secretary shall directly or by grant, contract, 
or cooperative agr^eroent, collect data and conduct studies, inveeti- 
gations, and evaiuavioiu>— ** 

t(l) to assess progress in the implemertation of this Act, the 
impact, and the olTectiveness of State and local efforts to pro- 
vide free approprinte public education to all handicapped diil- 
dren oni youth; and 

C(2) to provide Congress with information relevant to poUcj- 
making and provide Federal, State, and local educational agen- 
cies with information relevant to program management, ad- 
ministration, and effectiveness with respect to such education. 
E(b) In carrying out the responsibilities under this section, the 
Secretary, on at least an annnpj basis, shall obtain data concerning 
programs and projects assisted under thir Act, and under other 
Federal laws relating to the education of liandicapped children and 
youth, and such additional information, from State and local <xiuca- 
tional agenices and other appropriate sources, as is necessary for 
the implementation of this Art including— 

C(l) the number of handicapped children and youth in ^ch 
State receiving a free appropriate public education (special 
education and related services) by disability category and by 
age group (3-5, 6-11, 12-17, and 18-21); 

£(2) The number of handicapped children and youth in each 
State whc) are participating in regular educational programs, 
by disability category (consistent with the requiremen i of sec- 
tion 612(5XB) and section 614(aXlXCXiv)), and the number of 
handicapped children and ^outh in separate classes, separate 
schools or facilitieo, or pubhc or private residential facilities, or 
who have been otherwise removed from the regular education 
environment 

C(3) the number of handicapped children and youth exiting 
the educational system each year through program completion 
or otherwise, uy disability category and age, and anticipated 
services for ths next year. 

C(4) the amount of Federal, State, and local funds expended 
m each State specifically for special education and related 
services (which may be based upon the sampling of data from 
State agencies including State and local educational agencies); 
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1(5) the number and type of personnel that are employed in 
the provision of special education and related services to 
handicapped children and youth by disability category served, 
and the estimated number and type of additional personnel by 
dmbility category needed to adequately carry out the policy 
established by this Act; and 

^ [(6) a description of the special education and related serv- 
ices needed to fully implement the Act throughout each State, 
mcluding estuoates of the number of handicapped children and 
youth within each disability by age group (3-5, 6-11, 12-17, and 
lJI-21) in need of improved 8ervi;»8 and the type of program and 
services in need of imprcrement 
[(c) The Secretary shalt by grant, contract, or cooperative agree- 
ment, prov2oe for 'dvaluation studies to determine the impact of 
this Act EJach such evaluation shall include recommendations (or 
improvement of tha programs under this Act The Secretary shall, 
not later than July 1 of each year, submit to the appropriate com- 
mittees of each House of the Congress and publish m the Federal 
Roister proposed evaluation prionties for review and comment 

C(dXl) The Secretary is authorized to enter into cooperative 
agreements with State educational agencies to carry out studies to 
assess the impact and effectiveness of programs assisted under the 
Act. 

E(2} Such agreements shall— 

[(A) provide for the payment of not to exceed 60 per centum 
of the total cost of studies conducted by a participating State 
educational agency to assess the impact and effectiveness of 
programs assisted under the Act; and 

C(B) be developed in consultation with the State Advisory 
Panel established under this Act the local educational agen- 
cies, and others involved in or concerned with the education of 
handicapped children and youth 
C(3) The Secretary shall provide technical assistance to partici- 
pating State educational agondes in the implementation of the 
study design, cnalysis, and reporting procedures. 

C(4) In addition, the Secretary snail diawminate information 
from such studies to Stat3 educational agencies, and as appropri- 
ate, others involved in, or concerned with the education of nandi- 
capped children and youth, 

C(eXl) At least one study shall be u longitudinal study of a 
sample of handicapped students, encompassing the full range of 
handicapping conditions, examining their educational progress 
while in special education and theur occupational, educational, and 
independent living status after graduating from secondary school 
or otherwise leaving special education. 

C(2) At least one studjr shall focus on obtaining and compiling 
current information available through State educatioral agencies 
and local educational agencies and other service proviuers, regard- 
ing State and local expenditures for educational services for handi- 
capped students (including special education and related services), 
and gather information needed in order to calculate a range of per 
pupil expenditures by handicapping condition. 

C(fXl) Not later than one hundred and twenty days after the 
dose of each fiscal year, the Secretaiy shall publisu and di^mi* 
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nate an annual report on the progress being made toward the pro- 
vision of a free appropriate public education to all handicapped 
children and youth. The annual report is to be transmitted to the 
appropriate committees of each House of (Congress and the Nation- 
al Advisory Committee on the Education of Handicapped (Children 
and Youth, and published and disseminated in sufficient quantities 
to the education community at large and to other interested par- 
ties. 

C(2) The Secretary shall include in each annual report- 
OA) an index and summary of each evaluation activity and 
results of studies conducted under subsection (c); 

C(B) a compilation and analysis of data gathered under sub- 
section (b); 

C(C) a description of findings and determinations "esulting 
from monitoring reviews of State implementation of part B of 
this Act; 

IC(p) an analysis end evaluation of the participation of 
handicapped children and youth in vocational education pro- 
grams and services; 

C(E) an analysis and evaluation of the effectiveness of proce- 
dures undertaken by each State educational agency, local edu- 
cational agency, ana intermediate educational unit to ensure 
that handicapped children and youth receive special education 
and related services in the least restrictive environment com- 
mensurate with their needs and to improve programs of in- 
struction for handicapped children and youth in day or resi- 
dential facilities; and 

J[(F) any recommendations for change in the proviKons o- 
this Act or any other Federal law providing support for the 
education of handicapped children and youth. 
C(3) In the annual report for fiscal year 1985 (published in 1986) 
and for every third year thereafter, the Secretary shall include in 
the annual report-^- 

C(A) an index of all current r-rojects funded under parts C 
through F of \.hiB Act; and 

CO) data reported under sections 621, 622, 623, 627, 634. 641. 
and 653. 

C(g) There are authorised to be appropriated $3,100,000 for fiscal 
year 1984. $3.270.0C0 for fiscal year 1985. and $3,440,000 for fiscal 
year 1986 to carry cut the provisions of this section, jj 

EVALUATJOl/ 

Sec. 618. (a) The Secretary shall directly or by grant, contract, or 
cooperatije agreement, collect data and conduct studies, investiga- 
tions, and evaluations — 

(V to assess progress in the implementation of this Act, the 
impact, ^nd the effectiveness of State and local efforts and ef- 
forts by the Secretary of Interior to provide free appropriate 
public education to all handicapped children and youth and 
early intervention services to handicapped infants and toddlers, 
and 
(2) to provide — 
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(A) Congress with information relevant to policymaking, 
and 

(B) Federal, State, and local agencies and the Secretary 
of Interior with information relevant to program manage- 
ment, administration^ and effectiveness with respect to such 
education and early intervention services, 

(b) In carrying out subsection (a), the Secretary, on at least an 
annual basi^, shall obtain data concerning programs and projects 
assisted under this Act and undrr other F'ederal laws relating to 
handicapped infants, toddlers, childt-en, and youths and such addU 
twnal information, from State and local educational agencies, the 
Secretary of Interior, and other appropriate sc^urces, as is necessary 
for the implementation of this Act including. 

(1) the number of handicapped infants, toddlers, children, 
and youth m each State receiving a free appropriate oublic edu' 
cation or early intcrjsr^ticn services (A) m age groups 0-2 and 
3-5, and (B) in age groups U, IS-IZ, and 18-21 by disability 
category, 

(2) the number of handicapped children and youth in each 
State who are participating in regular educational programs 
(consistent with the recfuirements of sections 612(5XB) an 
6U(aXlXCXiv)) by disability category, and the number of handi- 
capped children and youth in separate classes, separate schools 
or facilities, or public or private residential facilities, or who 
have been otherwise removed from the regular education envi- 
ronmc ^t, 

(3) the number of handicapped children and youth exiting the 
educational system each year through program completion or 
otherwise (A) in ase group 3-5, and (B) in a^e groups 6-11, 12- 
17, and 18-21 by disability category and anticipated services for 
the next year, 

(4) the amount of Federal, State, inJ local funds expended in 
each State specifically for special education and related services 
and for early intervention services (which may be based upon a 
sampling of data from State agencies including State and local 
educational agencies/, 

(5) the number and type of personnel that are employed in the 
provision of special education and related services to handi^ 
capped children and youth and early intervention services to 
handicapped infants and toddlers by disability category served, 
(^tfie estimated number and type of additional personnel by 
disability category needed to adequately carry out the policy es- 
tablished by this Act, and 

(6) a description of the special education and related services 
ajxd early inUrvention services needed to fully implement this 
Act throughout each State, including estimates of the number 
ofhandu^pped infants and toddlers in the 0-2 age group and 
estimates of the number of handicapped childem and youth (A) 
m age grovp 3-5 and (B) in age groups 6-11, 12-17, and 18-21 
ana by disability category. 

(c) The Secretary shall, by grant, contract, or cooperative agree* 
rnent, provide for evaluation studies to determine the impact of this 
Act, Each such evaluation shall include recommendations for im- 
provement of the programs under this Act The Secretary shall, not 
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later than July 1 of each year, submit to the appropriate committees 
of each House of the Congress and publish in the Federal Register 
proposed evaluation priorities for review and comment 

(dXl) The Secretary may eriter into cooperative agreements with 
State educational agencies and other State agencies to carry out 
studies to assess the impact and effectiveness of programs assisted 
under this Act 

(2) , An agreement under paragraph (l)shall^ 

(A) provide for the payment of not to exceed 60 percent of the 
total cost of studies conducted by a particle Uing State agency 
to assess the impact and effectiveness of programs assisted 
under this Act, and 

(B) be developed in consultation with the St^te Advisory 
Panel established under this Act, the local educational agen- 
cies, and othersjnvolved in or concerned with the education of 
handicapped children and youth and the provision of early 
intervention services to handicapped infants and toddlers, 

(3) The Secrr ^ shall provide technical assistance to participate 
ing State agen^ the implementation of the study desigrL analy- 
sis, and reportir^. rocedures. 

(4) In (uidition, tf^e Secretary shall disseminate information from 
such studies to State agencies, regional resources centpjs, and clear- 
inrhouses established By this Act, and, as appropriate, to others in- 
volved in, or concerned with, the education of handicap.:^ J children 
and youth and the provision of early intervention services to hojidv 
capped in, ants and toddlers. 

(cXl)At least one study shall be a longitudinal study ofr^ sample 
of handicapped studenis, encompassing the full range of handicap- 
pins conditions, examining their educational progress while in spe* 
cial education and their occupational, educational and independent 
living status after graduating from secondary school or otherwise 
leaving soecial (sducatioru 

(2) At least one study shall focus on obtaining and compiling cur- 
rent information available, through State educational agencies and 
local educational agencies and other service providers, rtgarxling 
State and local expenditures for educational services for handt 
capped students (including special education and related services) 
and shall cather information needed in order to calculate a range 

J2Sr, P^^^^ expenditures by handicapping condition, 

(fXl) Not later than 120 days after the close of each fiscal year, 
the Secretary sha J publish and disseminate an annual rw^irt on 
the progress being made toward the provision of a free appropriate 
publu: education to all handicapped children and youth andec^ly 
intervention services for handuxipped infants and toddlers. The 
annual report shall be transmitted to the appropriate committees or 
each House of Congreu and published and disseminated Li suffi- 
cient quantities to tkc education community at large and tc< other 
interested parties. © •v w*« 

gmph(l}^^ include in each annual report under para- 

secthn ^^^^^^^^ analysis of data gathered under suih 

(B) an index and summary of each evaluation activity and re- 
sults of studies conducted under subsection fci j ^ ^ 
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(C) a desa dion of findings and determinations resulting 
from monitoring reviews of stnte implementation of part B of 
this AcU 

(D) an dialysis ar i evaluation of the participation of haruH- 
capped children and youth in vocational education programs 
and services, 

(E) an analysis and evaluation of the effectiveness of proce- 
dures undertaken by each State educational agency, local edu- 
cational a^ncy, and intermediate educational unit to ensure 
that handicapped children and youth receive special education 
and related services in the least restrictive environment com- 
mensurate with their needs and to improve programs of instr « 
tion for handicapped children and youth in day or re:$iden,ial 
facilities, and 

(F) any recommendation for change in the provisions of this 
Act or any other Federal law providing support for the educa- 
tion of handicapped children and youtfC 

(3) In the annual report under paragraph (1) for fiscal year 1985 
which is published in 1986 and for every third year thereafter, the 
Secretary shall ^ include in the annual report^ 

(A) an index of all current projects funded ider parts C 
through G of this title, and 

(B) data reported under sections 621, 622, 623, 627, 634, 641, 
and 661. 

(4) In the annual report under paragraph (1) for fiscal year 1988 
which is published in 1989, the Secretary shall include special sec- 
tions addressing the provision of a free appropriate public edutation 
to handicapped infants, toddlers, children, and youth in rural areas 
and, to handicapped migrants, handicapped Indians (particularly 
proems operated under section 611(0), handicapped Native Ha- 
waiian and other native Pacific basi * children and youth, handi- 
capped infants, toddlers, children and youth of limited English pro- 
ficiency. 

(5) Beginning in 1986, in consultation with the National Council 
for the Handicapped and the Bureau of Indian Affairs Advisory 
(Committee for Exceptional Children, a description of the status of 
early intervention^ services for handicapped infants and toddlers 
from birth throupL age two, inr^usive, and special education and re- 
lated services to handicapped c.iildren from S through 5 years of age 
(including those receiving services through Fead Start, Developmen- 
tal Disabilities Programs, Crippled Children's Services, Mental 
Health/Mental Retardation Agency, ar^ State child-development 
centers and private agencies urdp'* contract with local schools). 

(g) There are authorized to < ^ ' jpropriated $3,800,000 for fiscal 
year 1987, $4,000,000 for fiscal yjar 1988, and $4,200,000 for fiscal 
year 1989 to carry out this section. 

[iNCENnVZ GRANTS 

[Sec. 619. (a) The Secretary shall make a grant to any State 
which — 

has met the eligibility requirements of section 612; 
j[(2) has a State plan approved under section 613; and 
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C(3) provides special education and related services to handi- 
capped children aged three to five, inclusive, who are counted 
for the purpose of section 611(aXlXA). 
The maximum amount of the grant for each fiscal year which a 
State may receive under this section shall be $300 for each such 
child in that State. 
C(b) Each state which — 

(1) has met the eligibility reauirements of section 612» 

(2) has a State plan approved under section 613, and 

(3) desire to receive a grant under this section. 

shal? make an application to the Secretary at such time, in such 
manner, and ct ♦aining or accompanied by such information, as 
the Secretary m..^ reasonably require. 

C(c) The Secretary shall pay to each State i*aving an application 
approved under subsection (b) of this section the amount of which 
the State is entitled under this section, which amount shall be used 
for the purpose of providing the services specified in cbuse (3) of 
subsection (a) of this section, and for providing special ev^ucation 
and related services for handicapped cmldren from birth three 
years of age. 

[(d) If the sums appropriated for any fiscal year for making pay- 
ments to States under this section are not sufficient to pay in fiil 
the maximum amounts which all States may receive under this 
part for such fiscal year shall be ratably reduced. In case additional 
funds become available for making such payments for any fiscal 
year during which the preceding sentence is applicable, such re- 
duced amounts shall be increased on the sai le oasis as they were 
reduced. 

[(e) In addition to the sums necessary to pay the entitlements 
under section 611, there are authorized to be appropriated for each 
fiscal year such sums as may be necessary to carry ont the provi- 
sions of this section.] 

PRE-flCHOOL GRANTS 

Sec. tU9. (aXl) For fiscal years 1987 through 1989 (or fiscal year 
1990 if the Secretary makes a grant under this paragraph for such 
fiscal year) the Secretary shall make a grant to any State which — 

(A) has met the eligibility require'** tnts of section 612, 

(B) has a State plan approved under section 613, and 

(C) provides special education and related services to handi- 
capped children aged three to five, inclusive. 

(2XA) For fiscal yeoi' 1987 the amount of a grant to a State under 
paragraph (1) may not exceed — 

(i) $300 per handicapped child aged three to five, inclusive^ 
who received special eaiication and related services m such 
State as determined under section 611(aX3), or 

(ii) if the amount ap^^ropriated under subsection (e) exceeds 
the product of $300 a'/ia i[ne total number of handicapped chiU 
dren aged three to five, inclusive, who received tpecial educa* 
tion and related services as determined under section 611(aX3) — 

(I) $300 per handicapped child aged three to five, inclu- 
sive, who received special education c d related services in 
such State as determined under section 62'Z(aXSX, plus 
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(II) an amount equal to the portion of the appropriation 
available after allocating funks to all States under sub- 
clause (I) (the excess appropriation) divided by the estimat* 
ed increase, from the preceding fiscal year, in the number 
of handicapped childrfin aged three to five, inclusive, who 
will be receiving special education and related services in all 
States multiplied by the estimated number of 3uch children 
in suck State. 

(B) For fiscal year 1988, funds shall be distributed in accordance 
with clause (i) or (ii) of paragraph (2XA). except that the amount 
specified therei-. shall be £400 instead of $300. 

(C) For fiscal year 1989, funds shall be distributed in accordance 
with clause (i) or (ii) of paragraph (2XA), except that the amount 
specified therein shall be $500 instead of $300. 

(D) If the Secretary makes a grant under paragraph (1) for fiscal 
year 1990, the amount of a grant to a State unaer such paragraph 
may not exceed $1,000 per handicapped child aged yhree to five, in* 
elusive, who received special education and related services in such 
State as determined under section 611(aXS). 

(E) If the actual number of additional children served in a fiscal 
year differs from the estimxite madf \nder clause (iiXID of the appli* 
cable subparagraph, subparagraph (AXiiXW, the Secretary shall 
adjust (upwards or downwcuds) a State's allotment in the subse- 
quent fiscal year. 

(FXi/ The amount of a grant under subporagraoh (A), (B), or (C) to 
any State for a fiscal year may not exceed $J,800 per estimated 
handicapped child aged three to fivCr inclusive, who will be receiv- 
ing or handicapped child, age three to five, inclusive, who is receiv- 
ing special education and related services in such State. 

(ii) Ifth^ amount appropriated under subsection (e) for any fiscal 
year excfjeds the amount of giants which may be made to the States 
for such fiscal year, the excess amount appropriated shall remain 
available for obligation under this section for 2 succeeding fiscal 
years. 

(3) To receive a grant under paragraph (1) a State shall make an 
application to the Secretary at such time, in such manner, and con- 
taining or accompanied by such information as the Secretary may 
reasonably require. 

(bXI) For fiscal year 1990 (or fiscal year 1991 if required by para- 
graph (2)} and fiscal years thereafter trie Secretory shall make a 
grant to any State which — 

(A) has met the eligibility requirements of section 61P„ arul 

(B) has J State plan approved under section 613 which in- 
cludes policies and procedures that assure the availability 
under t}ie State Icau and practice of juch State of free appro- 
priate public education for all hancticapped children a^^^ three 
tofive, inclusive, 

12) The SecreUiry may make a grant under paragraph (1) only for 
fiscal year 1'390 and fiscal years thereafter, except that if-- 

(A) the a^egate amount that was appropriated uml^r sub- 
section (e) for fiscal years 19S7, 1988, end 1989 was less than 
$656,000,000, and 

(B) the amount appropriated for fiscal year 1990 under sub- 
section (e) is less than $306,000,000, 



EMC 



8.: 



65 

the Secrtiary may not ^ake a grant under paragraph (1) until fiscal 
year 1991 and shali make a grant under subsection (aXD for fiscal 
year 1990. 

(3) The amount of any grant to any State under paragraph (1) for 
any fiscal year may not exceed $1000 for each handicapped child in 
such State aged three to five, inclusive. 

(4) To receive a grant under paragraph (1) a Siate shall make an 
application to the Secretary at sttch time, in such manner, and con- 
taining or accompanied by sixh information as the Secretary may 
reasonably require. 

(cXl) For fiscal year 1987. a State which receives a grant under 
subsection (aXV shall — 

(A) distribute at least 70 percent of such grant to local educa- 
tional agencies an^ intermediate educ j3nal units in such 
State in accordant ufith paragraph (S), except that in applying 
such section only handicapped children aged three to five, in- 
clusive, shall be considered. 

(B) use not more than 25 ^srcent of such grant for the plan- 
ing and developrr * of a comprehensive delivery system for 

which grant couk. .ave been made under i^tion 62S(b) In 
effect through fiscal year 1987 and for direct and support serv- 
ices fcr handicapped children, and 

(Cf) use not more than 5 percint of such grant for admiristra- 
tive expenses related to the grant 
(2) for fiscal years beginning after fiscal year lfi87, a State which 
receives a grant under subsection (aXl) or (bXD shall^ 

(A) distribute at least 75 percent of such ^nt to local educe - 
tional agencies ana intermediate educational units in such 
State in accordance with paragraph (S), except that in applying 
such section only handicapped children afted three to five, in- 
clusive, shaH be considered, 

(B) uce not more than 20 percent of such grant for the plan- 
ning and development of a comprehensive delivery system for 
which a grant coufd have been made under section 62^) in 
effect through fiscal y^r 1987 and for direct and support serv- 
ices for handicapped children, and 

(C) use not wore than 5 percent of such grant for administra- 
tive expenses related to the grant. 

(5) From the amount of funds available to local educational agen- 
cies and intermediate educaticnal uniis in any State under this sec- 
tion, each local educational agency or intermediate educational unit 
shall be entitled to^ 

(A) an amo^tnt vhich bears the same ratio to the amount 
^^vm^i'^^-i/ri"'^^/ ^^^^^'^ri (aX2XAXi) or subsection 
(aX/XAXiiXI), as the c*'v; ,nay be, as the r,umber of handicapped 
children aged three j five, inclusive, who received special edu- 
cation and related services as determined under section SlKaXS) 
m such local educational agency or intermediate educational 
unit bears to ike aggregate num^^r of handicapped children 
aged three to fitie, inclusive, who nxeived t^pecial education and 
related services m all local educational agencies and intermedi- 
ate educational units in the State entitlid to fimds under this 
section, and 
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(B) to tfie extent funds are available under suof^tion 
(aXSXAXiiXU,\ an amount which bears the same ratio to the 
amount available under subsection (aXSXAXiiXID at the esti- 
mated number of additional handicapped clAldren aged three 
to five, inclusive, who will be receivi:ig special education and 
related- services in such heal educational c^ncy or intermedi- 
ate educational unit bears to the aggn^te number of handi- 
capped children aged three to five, inclusi^^ who will be receiv- 
ing special education and related services in all local educa- 
tional agencies and intermediate educational units in the State 
entitled to funds under this section, 

(d) If the sums appropriated under subsection (e) for any fiscal 
year for making payments to States under subsection (aXD or (bXV 
are not sufficient to pay in full the maximum amounts which all 
States may receive under such subsection for such fiscal year, the 
maximum amounts which all States may receive under s^ich subsec- 
tion for such fiscal year shall be ratably reduced by first ratably re- 
ducing amounts computed under the excess appropriations provision 
of subsection (aXSXAXiiXnX If additional funds become aixxilable 
for making such payments for any fiscal year during which the pre- 
ceding sentence is applicable, the reduced maximum amounts shall 
be increased on the same basts as they were ^ucei 

(e) For grants under subsections (aXV and (bXV there are author* 
ized to be appropriated such sums as may be necessary. 

Paet C— -Centers and Services to Meet Special Needs of the 
Handicapped 

[regional resource centers 

[Ssa b21. (a) The Secretary is authorized to make grants to, or 
to enter iiito contracts or cooperative agreements with, institutions 
of hUher education* private nonprofit organizations, State educa- 
tional agencies, or combinations of such agencies or institutions 
(which combinations may include one ok more local educational 
agencies) within particular regions c^ the United States, to pay all 
or part of the cost o{ the establishment and operation of regional 
resource centers. Each regional resource center shall provide con- 
sultation, technical assistance, and training to State educa^'^'oal 
agencies and through such State agencies to local educational dgen- 
cies* Each center estalished or operated under this section shall— 
C(l) assist in identli^^ing and solving per&istent problems in 
t/TOviding quality special education and related services for 
handicappNed children and youth; 

C(2) assist in developing, identifying, and replicating success- 
ful programs and praciices which will improve spf 1 educa- 
tion and related services to handicapped children id youth 
and their families; 

C(3) gather £a?d disseminate information to all State educa- 
tional agencies within the region and coordinate activities with 
other cent rs assisted under this section and "^ther relevant 
projects conducted by the Department ot* Educ ^^n; and 
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CW) assist in the improvement of information dissemination 
to and training activities for professionals and parents of 
handicapped children. 
ZCi) In determining whether tc approve en application for a 
project under this section, the Secretary shal? consider the need for 
suth a center in the region to be served by the applicant and the 
capability of the applicant to fulfill the responsibUitiea under sub- 
section (a). 

C(c) Each regional resource center shall repoii a summary of ma- 
terials prodiJced or developed and this information shall be includ- 
ed in the annual report to Congress required under section 618.3 

REGIONAL RESOURCE AND FEDERAL CENTERS 

Sec 62L (a) The Secretary may make grants to, or enter into con- 
tracts cr cooperative agreements wi^h, institutions of higher educa- 
tion, public agencies, private nonprofit organizations. State educa- 
tional agencies, or combinations of such agencies or institutions 
(which combinations may delude ont or more local educational 
agenries) within particular regions of the United States, to pay all 
or p "t of the cost of the establishment and operation of regional 
resource centers. Each regional resource center shall provide consul- 
tation, technical assistance, and training to State educational agen- 
cies and through such State educ-^Mnal agencies to local education- . 
al agencies and to other appropriate State agencies providing early 
intervention services. The services provided by a regional )tsou'txe 
center shall be consistent with the priority needs identified by the 
States seved by the center and the findings of the Secretary in moni- 
toring reports prepared by the Skcretary under section 617 of the 
Act. Each regional resource center established or operated under 
this section shall — 

(1) assist in identifying and solving persistent problems in 
providing quality special education and related services for 
handicapped children and youth and early intervention services 
to handicapped infants and toddlers and their famili/r^ 

(2) assu^t in developing, identifying, and replicating: successful 
programs and practices which wiU improve special education 
and related services to handicapped children and youth and 
their families and eary intervention services to handicapped in- 
fants and toddlers and their families, 

(3) gather and disseminate information to ^Al State educa- 
tional agencies within the region and coordinate activities with 
other centers assisted under this subsection and other relevant 
projects conducted by the Department of Education^ 

(4) assist in the improvement of information iistemination to 
and training activities for professionals and parents of handi- 
capped infants, toddlerSt chitdrer and youth, and 

(5) provide information to and training for agenries, institu- 
tions, and organizations, regarding techniques anL< approaches 
for submitting applications for grants, contracts, ard coopera- 
tive agreements under this part and parts D through G. 

(b) In determining whether to a^-prove an application for a project 
under subsection (a), the Secretary shall consider the need for such a 
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center in the region to be served by the applicant and the capability 
of the applicant to fulfill the responsibilities under subsection (a), 

(c) Each regional resource center shall report a summary ofmate* 
rials produced or developed and the summaries reported shall be in- 
cluded in the annual ^iport to Congress required under section 618. 

(d) The Secretary nay establish one coordinating .technical assist- 
ance center focusing on national prioritia: established by the Secre* 
lary to assist the regional resource centers in the delivery of techni* 
cal assistance, consistent with such national priorities. 

(e) Before using funds made available in any fiscal year to carry 
out this section for purposes of subsection (d), not less than the 
amount made available for thu! section in the previous fiscal year 
shall be made available for regional resource centers under subsec- 
tion la) and in no case shall more than $500,000 be made available 
for the center under subsection (d). 

SERVICES FOE DKA?-BUND CHILDR32N AND YOUTH 

Sec. S22. (a) • • 

(e) The Secretary is authorized t^^ make grants to, enter into con- 
tracts or coopemtive agreements with public or nonprofit private 
agencies, institutio\\s, or organizations for the development and op- 
era ^n of extended school year demonstration programs for severely 
handicapped children and youth, including deaf blind children and 
youth, 

(P The S "retary may make grunts to, or enter into contracts or 
cooperative agreements with, the entities under section 624(a) for the 
purposes in such section, 

ZzABhY EDUCATION FOR HANDICAPPU) CHODRKN 

CSec. 623. (aXl) The Secretary £s authorized to arrange by con- 
traa, grant, or cooperative agreement with appropriate public 
agencies and private nonprofit organizations, for the development 
a^d operation of programs of experimontal preechool and early 
education for handicapped children which the Secretary deter- 
mines show promise of promoting a comprehensive and strength- 
ened approach to the rfpejdal problems of such children. Such pro- 
grains shall in^;Iude activities and services designed to (1) facilitate 
toe intellectm .-^motional, physical, mental, social, and language 
development ot such children; (2) v)urage the participation of the 
parents of such children in the development and operation of any 
such program; and (3) acquaint the community to be by any such 
program with the problems and potentialities of such children. 

C(2) Prograris authorized by this subsection shaU be coordinated 
with similar prograrcs in the schools operated or supported by 
State of loca* educational agencies of the community to be served. 

[(3) As much as is feasible, such programs shall be geographical- 
ly dispersed throughout the Nation in urban as well as rural areas. 

C(4) No arrangement pursuant to this section shall provide for 
the payment of more than 90 per centum of the total annual costs 
of development, operavion, and evaluation of any program. Non- 
Federal contributions may be in cash or in Idnd, fairly evaluated, 
including, but not limits to» plant, equipment, and services. 
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[(5) For purposes of this subsection the term "handicapped chil- 
dren" includes children from birth through eight years o^age. 

C((bXl) Subject to paragraph (2), the Secretary is au norized to 
make a grant to each State through che State educational agency 
or other State agency to assist such State agency in planning, de- 
veloping, and implementing a comprehensive delivery system for 
the provision of special education and related sendees to handi- 
cap'^ children from birth through five years of age. 

)u ^) Tht5r Secretary shall make ono of the foJowing types of 
grants (authorized under paragraph (1) to any State which submits 
an application which meets the requirements of this eubsection: 

[(A) PuanntiG grant.— A grant for a maximum of two 
years for the purpose of assessing needs with?;: the State aad 
establishing a procedure and design for the uevelopment of a 
State plan which incJudes parent particpation and trainiaa: of 
professionals and others, 

C(B) pKVKix)mjKNT grant. -A grant for a mfl-HrTi^ ^m of three 
years for the purpose of developing a comprehensive State 
plan, and gaining approval of this jjian from the State Board of 
Education, The Commissioner of iJducation, or other designat- 
ed official of the appropriate State agency. 

C(C) !MPLEMENTATiO]fi GRANT.— A grant for a maximum of 
three years for the purpose of implementing and evaluating 
the comprehensive State plan. A State must apply for anmuu 
renewal of such grant 
£(3) ilach State educational agency or other State agency dedxing 
to receive a grant under this subsection shall submit an application 
Jit such time, in sucfc raar4ner, and accompanied by such mforma- 
t|nn as the Secretary considers necessary. Each such appli«ition 
shall contain assurances and evidence that* 

HA) The State agency receiving the grant will coordinate 
with other appropriate State cj?encies (including th;. Scate edu- 
cctional agency) m carrying out the grant 

r(B) The State plan will address the special education and 
related service needs of all handicapped children (com birth 
through five yew of age with special emphasis on children 
who are i*ten not Identified and children who are not now 
served. 

r(C) The State plai\ will be closely coordinated with child- 
find efibrta under section 612(2XC) and with preschool incen- 
tivegrant activities under section 619 of this Act 
. Secretary shall include m the annual report under sec- 

tion 618 of this Act the following: 

C(A) The States and State agencies rew. t:g grants under 
*hi3 subsection and the types of grants received. 

L(B) A description of the activities in pach State being un- 
dertaken through grants under this subsection. 

C(C) Beginning in 1986, in coasultation with the National 
Louncil for the Handicapped and the National Advisory Com- 
mittie on the^ Education of Handicapped Children and Youtk 
a description of the status of specml educa.tiua «md related 
services to handicapped chUdron from birth through five yean 
of age (mcludmg those receiving services through Head Start 
Developmental D^abUities Program, Crippled (Mdkn's Sorv^ 



8S 



70 

ices. Mental Eealth/Menta} Retardation Agency, and State 
child^development centers and orivate agencies imder contract 
with local schools). 
[(cXl) Not less than 30 per centiim of the funds made available 
in any year for the purposes of tins section may be used for pur- 
poses of subsection (b). 

C(2) Not less than 10 per centiim of tho funds made available in 
any year for the purposes of subsection (b) shall be available for 
the provision of training and technical assistance of Stat 3 rjrepar* 
ing to receive or receiving grants under this section^J 

EARLY EDUCATION FOR HANDICAPPED CBILDRKN 

^^sc. (aXl) The Secretary may arrange by coAtracty grunt, or 
ccipsraHve agreement with appropriate public agencies and private 
nonprofit organizations, for the development and operation of expert 
imentaly demonstration, and outreach preschool and early intervene 
tion programs for handicapped children which the Secretary d^ter- 
mines show promise of promoting a comprehensive and strengthened 
approach to tha special problems of such childreru Such programs 
shall include activities and servii^es designed to (1) facV -ate the in- 
tellectual, emotional, physical, mental, social, speech, tanguage de- 
velopment, and self-help skills of such children, (2) encourage the 
participation of the parents of such children in the development 
and operation of any such program, and (3) acquaint the community 
to be serveii by any such program with the problems and potentiali- 
ties of such children, (4) offer training about exemplary models and 
practices to State and, local personnel who provide services to handi- 
capped children from birth through eight, and (5) support the adap- 
tion of exemplary models and practices in States and local commu- 
nities. 

(2) Programs authorized by paragraph (1) shall be coordinated 
with similar programs in the schools operated or supported by St/xte 
or local educationcd agencies of the con. ...unity to be z^rve^' and^ 
with similar programs operated by other public agencies Li- such 
community. 

(3) As much as is )6jsible, programs assisted under paragraph W 
^hall be geographically dispersea throughout the Nation in urban 
as well as inira f areas, 

(4XA) Except as proJded in subparagraph (B), no arrangement 
under paragraph (I) sha^' provide for the pf^ment of more than 90' 
percent of the total ^unuul costs of development, operation, and 
evaluation of any program. Non-Federal contributions may be in 
ccu\K or in kind, fairly evaluated, including plant, equipment, and 
set vices. 

(B) The Secretary may waive the reqvirement of subparagraph (A) 
in the cose of an arrangement entered into under paragraph (1) with 
governing bodies of Indian tribes located on Federal or F^ate reSiii • 
vations and with consortia of such bodies. 

(b) The Secretary shall arrange by contract, grant, or coopei 'tive 
agreement with appropriate public agencies and private nonprofit 
organizations for trvt establishment of a technical assistance devel- 
opment system to assist entities operating experimental, demonstra- 
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tion, and outreach programs and to assist State agencies to expand 
and improve/ t>ervices provided to handicapped children. 

(c) The Secretary shall arrange by contract, grant, or cooperative 
a^^ment with appropriate public agencies and private nonprofit 
organizations for the establishment of early childhood research ia- 
stitutes to carry on sustained research to generate arid disseminate 
new infornuxtion on preschool and early intervention for handi- 
capjyed children and their families. 

(d) Tne Secretary may make grants to, enter into contracts or coop- 
enUive agr^msnts under this section with, such organizations or in- 
:^t\tutions, as are determined by the Secretary to be appropriate, for 
research to identify and meet the full range of special needs of 
handicapped children and for training for prograTns specifically de- 
signed for handicapped children. 

(e) At least one year before the^ terminaton of a grant, contract, or 
cooperative agreement made or r itered into under subsectior^i^ 
ana (c), the Secretary shall publish in the Federal Register a notice 
of intent to accept application for such a grant, contract, or coopera- 
tive agreement contingent on the appropriation of sufficient funds 
by Congress. 

(f) For purposes of this section the term "handicapped children" 
includes children from birth through eight years of age. 

[RkSEARCH, INNOVATION, TRAINING, AND DISSEMINATION ACTIVTniS 
IN CONNECTION WTTH CENTERS Ain) SERVICES FOR THE HANDICAPPID 

[Sec. 624. (a) The Secretary is authorized to make granta to, or 
to enter into contracts or cooperative agreements with such organi- 
zations or institutions, as are determined bv the Secretary to be ap- 
propriate, consistent with the purposes of this part, for — 

C(l) research to identify and meet the fiill range of special 
needs of handicapped children and youth; 

C(2) the development or demonstration of new, or improve* 
ments in existing, methods, ^pproach^, or techniques which 
would contribute to the adjustment and education of handi- 
capped children and youth; 

L(3) training of personnel for programs spedficaUy designed 
for handicapped cmldren; and 

\JA) disseminaton of materials and information about pvac* 
tices found effective in working with such children and youth. 
C(b) In making grants and contracts under this section, the Sec- 
retary shall ensure tEat the activities funded under such grants 
£md contracts will be coordinated with similar activities funded 
from grants and contracts under other sections of this Act. 

C(c) In carrying out the provisions of this section the Secretary is 
authorized to address the needs of the severely handicapped.] 

PROOBAMS FOH SEVERELY BAJWICAPPED CHJIDREN 

Sec. 624. (o) The Secretary may make grants to, or enter into cor^ 
tracts or cooperative agreements with, such organizations or institu- 
tions, as are determined by the Secretary to be appropriate, to ad- 
dress the needs of severely handicapped children 'ana- youth, for^ 
(1) resecrch to identify and meet the full range of special 
needs of such handicapped children and youth. 
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.^9) the development or demonstration of new, or improvements 
in, existing, methods, approaches, or techniques which would 
contribute to the adjustment and education of such hoiidi^ 
capped children and youth, 

, J training of personnel for programs specifically designed 
for sur-h children, and 

(i) dissemination of materials and information about prac* 
tices found effective in working with such children and youth. 

(b) In making grants and contracts under subsection (a), the Secre- 
tary shall ensure that the activities funded under such grants and 
contracts will be coordinated with similar activities funded from 
grants and contracts under other sections ofti, ^ Act. 

(c) To the extent feasible, programs, authorized by subsection (a) 
shall be geographically dispersed throughout the nation in t\rban 
and rural areas. 

[POSTSCCONDAKY EDUCATION PROGBAMS 

[Skc. 625. (aXl) Thu Secretary is authorized jo make grants to or 
to enter into contracts with State educational agencies institutions 
of higher education, junior and community colleges; vocational and 
tec hn ical institutions, and other appropriate nonprofit educational 
agencies for the development, operation, and dissemination of spe- 
cially designed model programs of postsecondary, vocational, tech- 
nical, continuing, or adult education for handicapped individuals. 

C(2) In making grants or contracts on a competitive basis under 
this section, the Secretary 5hall give priority consideration to the 
four regional centers for the deaf and to model programs for indi- 
viduals with handicapping conditions other ::han deafiiess — 

C(A) for developing anrl adapting programs of postsecondary, 
vocational, technical, continuing, or adult education to meet 
the special needs of handicapped individuals; and 

[(B) for programs that coordinate, facilitate, and encourage 
education of handicapped individuals with their nonhandi- 
capped peers. 

[(3) Of the sums made available for programs under thii section 
not less than $2,000,000 shall first be available ft ^ the four regional 
centers for the deaf. 

[(b) For the purposes of this section the term "handicapped indi- 
viduals" means individuals who are mentally retarded, hard of 
hearinK, deaf, spe^h or language impaired, visually haudicapped, 
senouily emotionally dL arded, orthopedically impaired, or other 
health impaired individuals with specific learning disabUitiea who 
by reason thereof require special education and related services,] 

POSTSECOSDASY SDCUCATXCS 

Sec. 625. (a) (1) The Secretary may Tiake grants to, or enter into 
contracts with. State educationai iigencies, insititutions of higher 
education, junior and community colleges, vocational and technical 
institutions, and other appropriate nonprofit educational agencies 
for the development, operation, and dissemination of specially de- 
y^gned model programs of postsecondary, vocational, technical, con- 
tinuing, or adult education for handicapped individuais. 
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(2) In making grants or contracts on a competitive basis under 
paragraph (1), the Secretary shall give priority consideration to 4 re* 
gional centers for the deaf and to model programs • individuals 
with hardicapping conditions other than aeafness^ 

(A) for developing and adapting programs of postsecondary, 
vocational, technical, continuing, or adult education to meet the 
special needs of handicapped individuals, and 

(B) for programs that coordinate, facilitate, and encourage 
education of handicapped individuals with their nonhandi- 
capped f:zrs. 

(3) Persons operating programs for handicapped persons under a 
grant or contract under paragraph (1) must coordinate their efforts 
with and disseminate information about their activities to the clear- 
inghouse on postsecondary programs established under section 

633(b). 

(i) At least one year before the termination of a grant or contract 
with any of the 4 regional centers for the deaf, the Secretary shall 
publish in the Federal ^tegister a notice of intent to accept applica- 
tion for such grant or contract, contingent on the appropriation of 
sufr^^ent funds by Congress. 

(5) To the extent feasible, programs authorized by paragraph (J) 
shall be geographically dispensed throughout the nation in urban 
and rural areas. 

(6) Of the sums made available for programs under paragraph (1), 
not less than $2,000,000 shall first be available for the 4 regional 
centers for the deaf 

(b) For the purposes of subsection (a) the term ^^handicapped indi- 
viduals" means individuals who are mentally retarded, hard of 
hearing, deaf speech or language impaired, visually handicapp&l, 
seriously emotionally disturbed, orthopedically impaired, other 
health irnpaired individuals, or individuals with specific learning 
disabilities who by reason thereof require special education and re- 
lated services. 

[secondary education and TRANSmONAL SKRVIOCS . ^8 
UANDICAFPKO YOUTH 

[Sec. 626. (a) The Secretary 13 authorized to make grants to, or 
enter into contracts with, institutions of higher education. State 
educational agencies, local educational agencies, or other appropri- 
ate public and private nonprofit insititutions or agencies (indudSng 
the State job training coordinating councils and service delivery 
area administrative ontitiet established under the Joh Training 
Partnership Act (Public Law 97-^00)) to- 

[(1) strengthen and coordinate education^ and related serv- 
ices for handicapped youth to assist in the transitional proceis 
to postsecondary education, vocational training, competitive 
employment, continuing education, or adult services; and 

[(2) stimulate the improvement and development of pro- 
grams for secondary-special education. 
[(b) Projects assisted under this section may include— 
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C(l) develcping strategies and techniques for transition to in- 
dependent living, vocational training, poetsecondary education, 
and competitive employment for handicapped youth; 

[(2) establishing demonstration models for services and pro- 
grams which emphasize vocational training, transitional serv- 
ices, and placement for handicapped youth; 
^ C(3) conducting demographic studies which provide informa- 
tin on the numbers, age levels, types of handicapping condi- 
tions, and services required for handicapped youth in need of 
transitional programs; 

C(4) specie Uy designed vocational programs to increase the 
potential for comi>etitive employment for handicapped youth; 

C(5) research and development projects for exempmy serv- 
ice delivery models and the replication and dissemination of 
successful models; 

^ C(6) initiating cooperative models between educational agen- 
des and adult service agencies, includuig vocational rehabmte- 
tion, mental health, mental retardation, public employment, 
and enaployers, which facilitate the plani^ig and developing of 
transitional services for handicapped youth to postseconcSu^ 
education, vocational training, employment, contmuing educa- 
tion, and adult servicer, and 

^ [(7) developing appropriate procedures for evaluating voca- 
tional training, placement, and transitional services for handi- 
capped youth, 

C{c) For purposes of subsections (bXD and (bX2), if an applicant is 
not an educational agency, such applicant shall coordinate with the 
State educatio&'al agency. 

C(d) Projects funded under this section shall to the extent appro- 
priate pr**vide for the direct participation of handicappwi students 
and the.pcients of handicapped students in tiia planning, develop- 
ment, and implementation of such projects. 

C(e) The Secretary, as appropriate, shall coordinate programs de- 
scribed under this section with projects developed under section 
311 of the Rehabilitation Act of 1973.3 

SSCOSDARY EDUCATION AND TRANSlTIONAt SERVICES FOR 
HANDICAPPED YOUTH 

Sec. 62$, (a) The Secretary may make grants to, or enter into con" 
tracts withy institutions of higher education^ State educational 
agencies, local educational agencies, or other appropriate public and 
private nonprofit institutions or agencies (including the State job 
training coordinating councils and service delivery area administra- 
tive entities established under the Job Training Partnership Act 
(Public Law 97-SOO)} to-^ 

(1) strengthen and coordinate special education and related 
services for handicapped youth currently in school or who re- 
cently left school to assist them in the t^ransition to postsecond- 
or* education, vocational training, competitive employment (in- 
cluding supported employment), continuing education, or adult 
services, 

(2) stimulate the improvement and development of programs 
for zecondary special education, and 
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(S) stimulate the improvement of the vocational and life skills 
of handicapped stiu^nts to enable them to be better prepared 
for transition to adult life and services. 
To the extent feasible, such programs shall be geographically dis- 
persec^ through the Nation in urban and rural areas. 

(b) Protects assisted under subjection (a) may include— 

(1) developing strategies a ^d techniques for transition to inde* 
pendent living, vocational training, vocational rehabilitation, 
postsecondary er^ucation, and competitive employment (includ- 
ing supported employment) for handicapped youth, 

(2) establishing demonstration models for services, programs, 
and indivia^ialized education programs, which emphasize voca- 
tional training, transitional services, and placement for handi- 
capoed youth, 

(S) conducting demographic studies which provide informa- 
tion on the numbers, c§b levels, types of handicapping condi- 
tions, and sewices required for handicapped youth in need of 
transitional programs, 

(4) specially aesigned vocational programs to increase the po» 
tential for co,.zpetitive employment forhandicapped youth, 

(5) research and development projects for exemplary service 
delivery models and the replication and dissemination of suc- 
cessful models, 

(6) initiating cooperative models between educational agencies 
and adult service agencies, including vocational rehabilitation, 
mental health, mental retardation, public employment, and em- 
ployers, which facilitate the planning and developing of transi- 
tional services for handicapped youth to postsecondary educa- 
tion, vocational training, employment, conti:iuing education, 
and adult services, 

(7) developing appropriate procedures for evaluating vocation^ 
al training, placement, and transitional services for handi- 
capped youth, 

(h) conducting studies which provide information on the i -m- 
bers, age levels, types of handicapping conditions and reasons 
why handicapped youth drop out of school, and 

(9) developing special education curriculum and instructional 
techniques that :':ill improve handicapped students' acquisition 
of the skills tssary for transition to adult life and services, 
and 

(10) specifically designed physical education and therapeutic 
recreation programs to increase the potential of handicapped 
youths for community participation. 

(c) For purposes of para^phs (I) and (2) of subsection (b), if an 
applicant is not an educational agency, such applicant shall cy)rdi- 
nate with the State educational agency. 

(d) Applications for assistance under subsection (a) other than for 
the purpose of conducting studies or evaluations shall-^ 

(1) describe the procedures to be used for dissemir ting rele- 
vant findings and data to regional resource center, ;learing- 
houses, and other interested persons, agencies, or organizations, 

(2) describe the procedures that will be used for coordinating 
services among agencies for which handicapped youth an or 
will be eligible, and 
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(3) to the extent appropriate, provide for the direct participa" 
tion of handicapped students and thcparents of handicapped 
students in the planning, development, and implemt..lT** n of 
such projects. 

(e) The Secretary is authorized to make grants to, or to enter into 
contracts or cooperative agreements with, such organizations 0/ in- 
stitutions as are determined by the Secretary to be appropriate for 
the development or demonstration of new or improvements in exist' 
ing methcxis, approaches, or techniques which will contribute to the 
adjustment and education of handicapped children and youth and 
the dissemination of materials and information concerning practices 
found effective in working with such children and youth. 

(f) The Secretary, as appropriate, shall coordinate programs de* 
scribed under su&ecizon (a) with projects develop^ wilder section 
Sll of the Rehabilitation Act of 1973. 

Cauthorization or apfbopbiatioks 

CSec. 628. (a) There are authorized to be appropriated to cany 
out the provisions of section 621, $5,700,000 for the fiscal year 1984, 
$6,000,000 for fiscal year 1985, and 56,300,000 for fiscal year 1986. 

E(b) There are authorized to be appropriated to carry out the 
provisions of section 622, $15,000,000 or fiscal year 1984, and for 
each of the two succeeding fiscal years. 

C(c) There are authorized to oe appropriated to carry out the 
provisions of section 632, $26,000,000 or fiscal year 1984, $27,100,000 
for fiscal year 1985, and 328,300,000 for fiscal year 1986. 

E(d) There are authorized to be appropriated to carry out the 
provisions of subsection (c) of section 624, $5,000,000 for fiscal year 
1984, $5,300,000 for fiscal year 1985, and $5,600,000 for fiscal year 
1986. 

C(e) There are authorized to be appropriated to carry out the 
provisions of section 625, $5,000,000 for fiscal year ^984, $5,300,000 
for fiscal year 1985, and $5,500,000 for fiscal year ^6. 

C(f) There are authorized to be appropriated to carry out the pro- 
visions of section 626, $6,000,000 for fiscal year 1984, $6,330,000 for 
fiscal year 1985, and $6,663,000 for fiscal year 1986.3 

AirrBOBJZAnoH or appropriations 

Sec 628. (a) There are authorized to be appropriated to carry out 
section 621, $6,700,000 for fiscal year 1987, $7,100,000 for fiscal year 
1988, and $7,500,000 for fiscal year 1989. 

(b) There art authorized to be appropriated to carry out section 

622, $15,900,000 for fiscal year 1987, $16,800,000 for fiscal year 1988, 
and $17,800,000 for fiscal year 1989. 

(c) There are authorized to be appropriated to carry out section 

623, $24,470,000 for fiscal year 1987, $25,870,000 for fiscal year 1988, 
and $27,410,000 for fiscal year 1989. 

Id) There are authorized to be appropriated to carry out, section 

624, $5,800,000 for fiscal year 1987, $5,600,000 for fiscal year 1988, 
and $5,900,000 for fiscal year 1989. 
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(e) There are authorized to be appicpnated to carry out section 

625, $5,900,000 for fiscal year 1987, $6,200,000 for fiscal year 1988, 
and $6,600,000 for fiscal year 1989. 

(f) There are authorized to be appropriated to carry out section 

626. $7,300,000 for fiscal year 1986, $7,700,000 for fiscal year 1988, 
nad $8,100,000 for fiscal year 1989. 

Part D— Training Personnel for the Education or the 
Handicapped 

[grants FC2 PERSONNEL TRAINING 

|[Sec. 631. (aXl) The Secretary is authorized to maH grants 
which may incltide scholarships with necessary stipends and allow* 
ances, to institutions of big^i^r education (including the univcrsi^* 
affiliated facilities pn^ram under the RehabiUtaSon Act of 1973 
and the satellite network of the developmental <^iVbSV*tf?t pro- 
gram) and other appropriate nonprofit agencies to assist them in 
training personnel for careers in special education including-* 

C(A) special education teaching, including speech, language, 
and healing impaired, and adaptive physical' education; 

C(B) related services to handicapped children and youth in 
educational settings; 
r(C) special education supervision and administration; 
C(D) special education research; and 

C(E) training of special education personnel and other per- 
sonnel providing special services. 

C(2) The Secretary shall ensure that grants awarded to applicant 
institutions and agencies under this subsection meet State and rrx>- 
fessionally recognized standards for the traim*'-; of special edixca- 
tion and related services personnel. 

C(3) Grants under this subsection may be used by such institu* 
tions to assist in covering the cost of course of training or study 
for such personnel and for establishing and mnmf^intpg fellow- 
ships or traineeshipe with such stipends and allowances as may be 
determined by the Secretaiy. 

C(4) The Secretary in carrying out the p'lrpoees of this sub«6C> 
tion niay reserve a sum not to exceed 5 per centum of the amount 
available for this subsection in each fiscal year for contracts to pre- 
pare personnel in areas where shortages exist, when a response to 
that need Ima not heesx adequately addressed by the grant process. 

r(b) The Secretary is authorized to make grants to mstitutions of 
higher education and pther appropriate nonprofit agencies to con- 
duct special projects to develop and demonstrate new approaches 
for the preservice training purposes set forth in subsection (a), for 
regular educators, and for the inservice training of special educa- 
tion personnel, includtog classroom aides, related services penon- 
d en^ regular education personnel who serve handicapped chil- 

C(cXl) The Secretary is authorized to mfl kft grants through a sep- 
arate competition to private nonprofit orgamzations for the pur- 
« proyidmg training and information to parents of handi- 
capped children and volunteeni who work with parents to enable 
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such individuals to participate more effectively with professionals 
in meeting the educational needs of handicapped children. Such 
grants shall be designed to meet the unique training and informa- 
tion needs of parents of handicapped children, including those who 
are members of groups that have been traditionally underrepre- 
sented, living in the area to be served by the grant 

C(2) In order to receive a grant under thic subsection a private 
nonprofit organization shall — 

[(A) be governed by a board of directors on which a majority 
of the members are parents of handicapped children and which 
includes members who are profession's in the field of special 
education and related services who serve handicapped children 
and youth; or if the nonprofit private organization does not 
have such a board, such organization shall have a membership 
which' represents the interests of individuals with handicap- 
ping conditions, and shall establish a special governing com- 
mittee on which a majority of the members are parents of 
handicapped children and which includes members who are 
professionals in the fields of special education and related serv- 
ices, to operate the training and information program under 
this subsection; 

1(B) serve the parents of children with the full range of 
handicapping conditions under such grant program; and 

C(0 demonstrate the capacity and expertise to conduct effec- 
tively the training and information activities authorized under 
this subsection* 

[(3) The board of directors or special governing committee of a 
private nonprofit organization receiving a grant under this subsec- 
tion shall meet at least once in each calendar quarter to review 
such parent training and information activities, and each such 
committee shall advise the governing board directly of its views 
and recommendations. Whenever a private nonprofit organization 
requests the renewal of a grant under this subsection, the board of 
directors or the special governing committee shall submit to the 
Secretary a wittn review of the parent training and information 
program conducted by that private nonprofit organization during 
the preceding fiscal year. 

[(4) The Secretary shall ensure that grants under this subsection 
wiU— 

C(A) be distributed geographically to the greatest extent pos- 
sible throughout all the States; and 

[(B) be targeted to parents of handicapped children in both 
urban and raral areas, or on a State, or regional basis. 
t,{S) Parent training and Information programs assisted under 
the subsection shall assist parents to — 

[(A) better understand the nature and needs of the handi- 
capping conditions of their child; 

C(B) provide followup support for their handicapped child's 
educational program^; 

[(C) communicate more effectively with special and regular 
educators, administrators, related services personnel, and other 
relevant professionals; 
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C(D) participate in educational decisionmaking proccaees in- 
cluding the development of their handicapped child's individ- 
ualized educational program; 

C(E) obtain information about the pn^rams, services, aad re- 
sources availabl(3 U> their handicapped child, and the degree to 
which the programs, services, and resources are appropriate; 
and 

C(F) understand the provisions for the education of handi- 
capped children as specified under part B of this Act 
C(6) Each private nonprofit organization operating a program re- 
ceiving assistance under this subsection shall consult with appro- 
priate agencies which serve or assist handicapped children and 
youth and are located in the jurisdictions served by the program. 

£(7) The Secretary shall provide technical assistance, by grant or 
contract, for establishing, developing, and coordinating parent 
training and information programs.] 

GSAmS FOR PESSON^fBt TJMNJNO 

Sec 63!. (aXl) The Secretary may make grants^ which may in- 
clude scholarships with necessary stipends and allowarjxs, to insti- 
lulions of higher education (including the university-affiliated fa- 
duties program under the Rehabilitation Act of 1973 and satellite 
network of the developmental disabilities program) and other appro- 
priate nonprofit agencies to assist them in training personnel for ca- 
reers in special education and early intervention, including^ 

(A) special education teaching, including speech-language pa- 
tkology and audiology, and adaptive physical education, 

(B) related services to handicapped children and youth in 
educational settings, 

(C) special education supervision and administration, 

(D) special education research, and 

(E) training of special educational personnel and other per- 
sonnel providing special services and orC'School and early inter- 
vention serOices for handicapped chilaren. 

(2XA) In making grants under paragraph (1), the Secretary shall 
base the determination of such grants on information relating to the 
present and projected need for the personnel to be trained based on 
identified State, regio^l, or national shortage, and the capacity of 
the institution or agency to train qualified personnel and other in- 
formation cor^iderea appropriate by the Secretary. 

(B) The Secretary shall ensure that grants are only made under 
paragraph (1) to applicant agencies ana institutions that rneet State 
and professionally recognized standards for the p.rparation of sep- 
cial education arid related services personnel unless the grant is for 
the purpose of assisting the applicant agency or institution to meet 
such standards. 

(3) Grants under paragraph (1) may be used by institutions to 
assist in covering the cost of courses of training or study of such per- 
sonnel and for establishing and maintaining fellowships or trainet- 
ships with such stipends and allowances as may be determined by 
the Secretary. 

(4) The Secretary in carrying out paragraph (1) may reserve a sum 
not to exceed 5 percent of the amount available for paragraph (1) in 
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eacA fiscal year for contracts to prepare persomxel in areas where 
shortages exist when a response to that need has not been adequate- 
ly addressed by the grant process, 

(b) The Secretary may make grants to institutions of higher educa- 
tion and other appropriate nonprofit agencies to conduct special 
projects to develop and demonstrate new approaches (including the 
application of new technology) for the preservice training purposes 
set forth in subsection (a), for regular educators, for the training of 
teachers to work in community end school settings with handi* 
capped secondary school students, and for the inservice training of 
special education personnel, including classroom aides, related serv- 
ices personnel, and regular education personnel who serve handi* 
capped children and personnel providing early intervention services. 

(cXlJ The Secretary may make grants though a separate competi* 
tion to private nonprofit organizations for the purpose of providing 
training and information to parents of handicapped children and 
persons who work with parents to enable such individuals to par- 
ticipate more effectively with professionals in meeting the educa- 
tional needs of handicapped childrer^ Such grants shau be designed 
to meet the unique training and information needs of parents of 
handicapped children living in the area to be served by the grant, 
particularly those who are members cf groups that have been tradi- 
tionally underrepresented, 

(2) In order to receive a grant under paragraph (J) a private non- 
profit organization shall — 

(A) be governed by a board of directors on which a majority of 
the members are parents of handicapped children and which 
include^ members who are professionals in the field of special 
education and related services who serve handicapped children 
and youth, or if the nonprofit private organization does not 
have such a board, such organization shall have a membership 
which represents the interests of individuals with handicapping 
conditions, and shall establish a special governing committee 
on which a majority of the members are parents of handicapped 
children and which includes members who are professionals in 
the fields of special education and related services, to operate 
thi training and information program under paragraph (1), 

(B) serve the parents of children with the full range of handi- 
capping conditions under such grant program, and 

(C) demonstrate the capacity and expertise to conduct effe. - 
lively the training and information activities for which a grant 
may be .node under paragraph (1). 

(3) The Ixxird of directors or special governing cc^mmittee of a pri- 
vate nonprofit organization receiving a grant under paragraph (1) 
shall meet aX least once in each calendar quarter to review the 
parent training and information activities for which the grant is 
madef and each such committee shall advise the governing board 
directly of its views and recommendations. Whenever a private non- 
profit organization requests the renewal of a grant under paragraph 
(1) for a fiscal year, the board of directors or the special governing 
commitUe shall submit to the Secretary a written review of the 
parent training and information program conducted by that private 
nonprofit organization airing the preceding fiscal year 
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(4) The Secretary shall ensure that grants under paragraph (1) 
will— 

(A) be distributed geographically to the greatest extent possi^ 
ble throughout all the States and give priority to grants which 
involve unserved areas, and 

(B) be targeted to parents of handicapped children in both 
urban and rural areas or on a State or regional basis. 

(5) Parent training and information programs assisted under 
paragraph (1) shall assist parents to — 

(A) better understand the rmture and needs of the handicap- 
ping conditions ofchildren^ 

(B) provide followup support for handicapped children's edu- 
cational prograpts, 

(C) communicate more effectively with special and regular 
educators, administrators, related services personnel^ and other 
relevant professionals, 

(D) participate in educational decisionmaking processes in- 
cludirig the development of a handicapped child's individual- 
ized educational program, 

(E) obtain information about the programs, services, and re- 
sources available to handicapped children and the degree to 
which the programs, services, and resources are appropriate, 
and 

(F) understand the provisions for the education of handi" 
capped children as specified under part B of this Act 

(6) Parent trainir^ and information programs ma^, at a grant re- 
cipient's discretion, include State or local educational personnel 
where such participation will further an objective of the program 
assisted by the grant, 

(7) Each private nonprofit organization operating a program re- 
ceiving a grant under para^ph (1) shall consult with appropriate 
agencies which serve or assist handicapped children and youth and 
are located in the jurisdictions served oy th<i pro^rru 

(8) The Secretary shall provide technical assistance, b^ grant or 
contract, for establishing, developing, and coordinating parent 
training and information programs. 

[grants to stats educational agencies for TRAINESSHIF8 

ESec. 632. The Secretary shall make grants to State educational 
agencies to assist thec^ in establishing and mfllnfuming ^ directly or 
through grants to institutions of higher education, programs for 
the preservice and inservice training of teachers of handicapped 
children, or supervisors of such teachers.] 

GRANTS TO STATE EDUCATIONAL AOSNCISS AND INSTXTimONS fOM 
TRAINEBSHIP3 

Sec. 632. The Secretary shall make paniff to each State educa^ 
tional agency and may make grants to institutions of higher educa- 
tion to assist in establishing and maintaining preservice and insenh 
ice prograrris to prepare personnel to meet the needs of handicapped 
mfarits, toddlers, children, and youth or supervisors of such persons, 
consistent with the personnel needs identified in the State's compre- 
hensive system of personnel development under section SIS. 
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[grants to improvk rkcruttment op educational personnel and 
dissemination op information concerning educational oppor- 

TUNmaS FOR THE HANDICAPPED! 

CLEARINGHOUSES 

Sec. 633. (a) The Secretary is authorized to make a grant to or 
enter into a contract with a public agen<y or a nonprofit private 
organization or institution for a national clearinghouse on the edu- 
cation of the handicapped and to make grants or contracts with a 
public agency or a nonprofit private organization or institution for 
other support projects which may be deemed necessary by the 
Secretary fto achieve the following objectives: 

C(l) to disseminatd information and provide technical assist- 
ance on a national basis to parentu, professionals, and other 
interested parties concerning— 

C(A) programs relating to the education of the handi- 
capped under this Act and under other Federal laws; and 

£(6) participation in such programs, including referral of 
individuals to appropriate nationcd, State, and local agen- 
cies and organizations for further assistance; 

5(2) to encourage students and professional personnel to seek 
obtain careers and employment in the various fields relat- 
ing to the education of handicapped children and youth; and 

[(3) to provide infonnation on available services and programs 
in postsecondary education for the handicapped.^ to dissemU 
nate information and provide technical assistance on a nation* 
al basis to parents, professionals, and other interested parties 
conrteming-^ 

U) programs relating to the education of the handicapped 
under this Act and nnaer other Federal laws, and. 

(2) participation in such programs, including referral of indi* 
viduals to appropriate national. State, and local agencies and^ 
organizations for further assistance. 

(c) The Secretary shall make a grant or enter into a contract for a 
national clearinghouse designed to encourage students to seek ca* 
reers and professional personnel to seek employment in the various 
fields relating to the education of handicapped children and youth 
through the following: 

(I) Collection and dissemination of information on current 
and future national^ regnal, and State needs for special edu* 
cation and related services personnel 

(iX Dissemination to high school counselors and others con* 
ceming current career opportunities in special education^ loca* 
tin of programs^ and various forms of financial assistance (such 
as scholarships, stipends, ana allowances^ 

(3) Identification of training programs available around the 
country. 

(4) Establishment of a network among local and State educa- 
tional agencies and institutions of higner education concerning 
the supply of graduates and available openings. 

(5) Technical assistance to institutions seeking to meet State 
and professionally recognized standards. 

102 
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C(c)3 (d) (1) In awarding the grants and contracts under this sec- 
tion, the Secretary shall give particular attention to any demon- 
strated experience at the national level relevant to performance of 
the functions established in the section, and ability to conduct such 
proiects, communicate with the intended consumers of information^ 
and maintain the necessary communication with other agendes 
and organizations. 

(2) The Secretary is authorized to make contracts with profitmak- 
ing organizations under this section only when necessary for mate- 
rials or media access, 

CAUTHORIZATION of APPRGPRtATIONS 

[Sec. 635. (a) There are auhorized to be appropriated to carry 
out the provisions of this part (other than section 633) $58,000,000 
for fiscal year 1984, $61,150,000 for fiscal year 1985, and $64,370,000 
for fiscal year 1986. There are authorized to be appropriated to 
carry out the provisions of section 633, $1,000,000 for fiscal year 
1984, $1,050,000 for fiscal year 1985, and $1,110,000 for fiscal year 
1986. 

C(b) Of the fund appropriated pursuant to subsection (a) for any 
fiscial year, the Secretary shall reserve 10 per centum for activities 
under section 631(c).] 

AVTHORIZATXOS OF APPR0PBXATI0N3 

Sec. 635. (a) There are authorized to be appropriated to cany out 
this part (otfier than section 633) $70,iOO,000 tor fiscal year 1987, 
$74,500,000 for fiscal year 1988, and $79,000,000 for fiscal year 1989. 
There are authorized to be appropriated to carry out section 633. 
$1,200,000 for fiscal year 1987, $1,900,000 for fiscal year 1988, and 
$2,000,000 for fiscal year 1989. 

(b) Of, the funds appropriated pursuant to subsection (a) for any 
fiscal year, the Secretary shall reserve not less than 65 per centum 
for activities described in subparagraphs (A) through (E) of section 
631(aXn 

(c) Of the funds appropriated under subsection (a) for any fiKol 
year, the Secretary snail reserve 10 percent for activities under sec- 
tion 6Sl(c). 

m • m m m m m 

Part Research m thk Education of thk HANpicAPrro 

Crsseahch and demonstration projects in education 07 
> handicapped childrxn 

[Sec. 641. (a) The Secretary is authorized to make grants to, or 
enter into contracts or cooperative agreements with. State and 
local educational agencies, institutions of higher education, and 
other public agencies* and nonprofit private organizations for re> 
search and related activities, to assist special education personnel, 
related services personnel, and other appropriate persons, includ* 
ing parents, in improving the education and related services for 
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handicapped children and youth and to conduct research, surveys, 
or demonstrations relating to the education of handicapped chil- 
dren and youth. Research and related activities shall be designed 
to increase knowledge and understanding of handicapping condi* 
tions and teaching, learning, and education-related practices and 
services for handicapped children and youth. Research and related 
activities assisted under this section shall include, but not be linoit- 
ed to, the following: 

t(l) The development of new and improved techniques and 
devices- for teaching handicapped children and youth. 

C(2) The development of curricula which meet the unique 
educational needs of handicapped children and youth. 

C(3) The application of new technologies and knowledge for 
the purpose of improving the instruction of handicapi^ chil- 
dren and youth. 

C(4) The development of program models and exemplary 
practices in areas of special eaucation. 

t(5) The dissemination of information on research and relat- 
ed activities conducted under this part to interested individuals 
and organizations. 
C(b) In carrying out this section the Secretary shall consider the 
special education experience of the applicant and the ability of the 
applicant to disseminate the findings of any grant or contract. 

C(c) The Secretary shall publish prop<»ed research priorities in 
the Fedeal Register every two years, not later than July 1, and 
shall allow a period of sixty days for public comments and sugges- 
tions. After analyzing and considering the public comments, the 
Secretary shall publish final research priorities in the Federal Reg- 
ister not later than thirty days after the close of the comment 
period. 

C(d) The Secretary shall provide an index (including the title of 
each research project and the name and address of the researching 
organization) of ail research projects conducted in the prior fisc3 
year in the annual report described under section 618. The Secre- 
tary shall make reports of research projects available to the educa- 
tion community at large and to other interested parties. 
^ lie) The Secretary shall coordinate the research priorities estab- 
lished under this section with research priorities established bv the 
National Institute of Handicapped Research and shall provide in- 
formation concerning research priorities established under this sec- 
tion to the National Council on the Handicapped and to the Na- 
tional Advisory Committee on the Education or Handicapped Chil- 
dren.3 

JUSSAXCB AND DSUONSTBATION PROJECTS IN EDUCATION OF 
HANDICAPPED CHJLDXiSN 

Sec 6iL (a) The Secretary may make grants to, or enUr into con* 
tracts or cooperative agreementg with. State and local educational 
agencies, institutions of higher education, and other public agencies 
and nonprofit private organizations for research, ana related activi* 
ties to assist special education personnely related services personnel^ 
early intervention personnel and other appropriate persons, includ* 
ing 2xx«ofs in imorovinc the special education and related servicet 
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and early intervention services for handicapped infants, toddlers, 
children, and youth, and to conduct research, surveys, or demonstra* 
tions relating to the provision of services to handicapped infants, 
toddlers, children, and youth. Research and related activities shall 
be designed to increase knowledge and understanding of handicap- 
ping conditions, and teaching. Teaming, and education-related as* 
velopmental practices and services for handicapped infants, tod- 
dlers, childrsn and youth. Research and related activities assisted 
under this section shall include the following: 

(1) The development of new and improved techniques and dt* 
vices for teaching handicapped infants, toddlers, children and 
youth. 

(2) The development of curricula which meet the unique edw- 
cational and developmental needs of handicapped infants, tod- 
dlers, children and youth. 

(3) The application of new technologies and knowledge for the 
purpose of improving the instruction of handicapped infants, 
toddlers, children and youth. 

(4) The development of program models and exemplary prac- 
tices in areas of special education atid early intervention. 

(5) The dissemination of information on research and related 
activities conducted under this part to regional resource centers 
and interested individuals and organizations. 

(6/ The development of instruments, including tests, invento- 
ries, and scales for measuring progress of handicapped infants, 
toddlers, children and youth across a number of developmental 
domains. 

(b) In carrying out subsection (a), the Secretary shall consider the 
special education or early intervention experience of applicants 
under such subsection. 

(c) The Secretary shall publish proposed research priorities in the 
Federal Register every 2 years, not later than July 1, and shall 
allow a period of 60 days for public comments and suggestions. 
After analyzing and considering the public comments, the Secretary 
shall publish final research priorities in the Federal Register, not 

/S\ ^n^^ ^^^^ comment period. 

(d) The Secretary shall provide an index (including the title of 
each research project and the name and address of the researching 
organuation) of all research projects conducted in the prior fiscal 
>^ar m the annual report described under section 618. The Secretary 
shall make report of research projects available to the fduration 
community at large and to other interested parties. 

(e) The Secretary shall coordinate the research priorities estalh 
Itshed under subsectwn (c) with ^research priorities established by 
the National Institute of Handicapped Research and shall provide 
information concerning research priorities established under such 
subsectwn to the National Council on the Handicapped, and to the 
Bureau of Indian Affairs Advisory Committee for Exceptional Chil- 
aren. 
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Cpakklb or xxpxsTS 

CSta 643. The Secretary ahall from time to time appoint panels 
of export* who are competent to evaluate various types of proposals 
for projects imder parts C, D, E, and F, and shall secure the advice 
and recommendations of one such panel before making any grant 
or contract under parts C, D, and F of this Act The panels shall 
be composed of— 

t(l} individuals from the field of special education for the 
handicapped and other relevant disciplines who have signifi- 
cant expertise and experience in the content areas and age 
levels addressed in the proposals; and 

[(2) handicapped individuals and parents of handicapped in- 
dividuals when appropriate.]} 

PA^KLS OF EXPSRT3 

Ssa 64S. (a) The Secretary shall convene, in accordance with sub- 
section (b), panels of experts who are competent to evaluate propos- 
als for projects under parts C through G. The panels shall be com- 
posed of'-- 

(1) individuals from the field of special education for the 
handicapped and other relevant disciplines who have signifi- 
cant expertise and experience in the content areas and age levels 
addressed in the proposals, and 

(2) handicapped individuals and parents of handicapped in- 
dividuals when appropriate. 

(bXV The Secretary shall convene panels under subsection (a) for 
any application which includes a total funding request exceeding 
$60,000 and may convene or otherwise appoint panels for applica- 
tions which include funding requests that are less than such 
amount 

(2) Such panels shall include a mcu'ority of non-Federal members. 
Such non-Federal members shall be provided travel and per diem 
not to exceed the rate provided to other educational consultants 
used by the Department and shall be provided consultant fees at 
such a rate. 

(c) The Secretary may use funds available under parts C through 
G to pay expenses and fees of non-Federal members under subsection 
(b). 

Cauthorizatiok or appropriatioks 

CSra 6^4. For purposes of carrying out this part, there are au- 
thorized to be appropriated $20,000,000 for fiscal year 1984, 
$21,1000,000 for fiscal year 1985. and $22,200,000 for fiscal year 
1986.3 

AUTHORIZATION OF APPROPRIATIOSS 

Sec. 644. For purposes of carrying out this part, there are author- 
ized to be appropriated $18,000,000 for ft^cai year 1987, $19,000,000 
for fiscal year 1988, and $20,100,000 for fiscal year 1989. 
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Part F.— Ikstruchokal Mxdia roR thx Handicapfxd 

• •••••• 

CAPnoNCD riLMS AND EDUCATIONAL MTDIA FOR HANDICAPPXD 

PERSONS 

Sec. 652. (a) The Secretary shall establish a loan service of cap- 
tioned films and educational media for the purpose of making such 
materials available, in accordance with regulations, in the United 
States for nonprofit purposes to handicapped persons, parents of 
handicapped persons, and other persons directly involved in activi- 
ties for the advancement of the handicapped fin accordance with 
regulations.], including for the purpose of addressing problems of 
illiteracy among the hanaicappecL 

(b) The Secretary is authorized to— 

(1) • • • 

• •••••• 

(4) provide, by grant or contract, for the distribution of cap- 
tioned films and other educational media and equipment 
through State schools for the handicapped, public libraries, and 
such other agencies as the Secretary may deem appropriate to 
serve as local or regional centers for such distribution; 

• •••••• 

(7) accept gifts, contributions, and voluntary and uncompen- 
sated services of individuals and organizations and 

(8) provide by grant or contract for educational media and 
materials for the deaf 

(c) The Secretary may make grants to or enUr into contracts or co- 
operative agreements with the National Theatre of the Deaf, inc. for 
the purpose of providing theatrical experiences to^ 

(1) enrich the lives of deaf children and adults, 

(2) increase public awareness and understanding of deafness 
and of the artistic and intellectual achievements of deaf people, 
and 

(3) promote the integration of hearing and deaf people 
through shared cultural experiences. 

[centers on educational media and tiCATERIAtS rOR THE 
HANDICAPPED 

[Sec. 653. (a) The Secretary is authorized to enter Into agree- 
ments with institutions of higher education. State and local edu- 
cational agencies, or otiisr appropriate nonprofit agencies, for the 
establishment and operation of centers on educatior»al media and 
materiflJs for the handicaijped, which together will provide a com- 
prehensive program of activities to facilitate the use of new educa- 
tional technology in education programs for handicapped persons, 
including designing, developing, and adapting instructional materi- 
als, and such other activities consistent with the purpose* of this 
part as the Secretary may prescribe in such agreements. Any such 
agreement shall — 

Cd) provide that Federal funds paid to a center will be omm 
solely for such purposes as are set forth in the agreement; end 
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C(2) authorize the center involved, subject to prior approval 
by the Secretary, to contract with public and private agencies 
and organizations for demcnstration projects. 
1(b) In considering proposals to enter into agreements under this 
section, the Secretary shall give preference to institutions and 
agencies — 

C(l) which have demonstrated the capabilities necessary for 
the development and evaluation of educational media for the 
handicapped; and 

C(2) which can serve the educational technology needs of the 
Model High School for the Deaf (established under Public Law 
89-694). 

C(c) Every three years, the Secretary shall make a report on ac- 
tivities carried out under this section which shall be transmitted to 
the Congress.] 

[AUTHOSIZATIOH 07 APPEOPBIATIONS 

[Ssa 654. For the purposes of carrying out this part, there are 
authorized to be approoriated $19,000,000 for fiscal year 1984, 
$20,000,000 for fiscal year 1985, and $21,100,000 for fiscal year 
1986.3 

AUTHORIZATION 

Ssa 653. For the purposes of carrying out this part, there are au- 
thorized to be appropriated $15,000,000 for fiscal year 1987, 
$15,750,000 for fiscal year 1988, and $16,540,000 for fiscal year 1989. 

Past G^Technology, Educational Media, and Materials for 
THE Handicapped 

FINANCIAL ASSISTANCE 

Sec 66L The Secretary may make grants or enter into contracts 
or cooperative agreements with institutions of higher education. 
State and local educational agencies, or other appropriate agencies 
and organizations for the purpose of advancing the use of new tech- 
nology, media, and materials in the education of handicapped stu- 
dents and the provision of early intervention to handicapped infants 
and toddlers. In carrying out this subsection, the Secretary may 
fund projects or centers for the purposes of^ 

(1) determining how te'*h:u)logy, media, and materials are 
being used in the educaiion of the handicapped and how they 
can be used more effectively, 

(2) designing and adapting new-technology, media, and mate- 
rials to improve the education of handicapped students, 

(3) assisting the public and private sectors in tlie development 
and marketing of new technology, media, and materials for the 
education of the handicapped, and 

(4) disseminating Information on the availability and use of 
new technology, media, and materials for the education of the 
handicapped. 
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AUTHORIZATION OF APPROPRIATIONS 

Sec. 662. For the purposes of carrying out this part, there art c^^ 
thorized to te appropriated $10,000,000 for fiscal year 1987, 
$10,500,000 for fiscal year 1988, and $11,025,000 for fiscal year 1989. 

Part H^Handicapped Infants and Toddlers 

findings and policy 

Sec. 671. (a) Findings.— The Congress finds that there is an 
urgent and substantial need^ 

(1) to enhance the development of handicapped infcnts and 
toddlers and to minimize their potential for developmtnial 
delay, 

(2) to reduce the educational costs to our society, including 
our Nation's schools, by minimizing the need for special educor 
tion and related urvices after handicapped infants and tod^ 
dlers reach school age, 

(3) to minimize^ the likelihood of institutionalization of 
handicapped individuals and maximize the potential for their 
independent living in society, arui 

(4) to enhance the capacity of families to meet the special 
needs of their infants and toddlers with handicaps. 

(b) PoacY.--'It is therefore the policy of the United States to prth 
vide firuxncial assistance to States-^ 

(1) to deve^^n and implement a statewide, comprehensive, co- 
ordinated, i mltidiscipliruzry, interagency program of early 
intervention services for handicapped infants and toddlers and 
their families, 

(2) to facilitate the coordination of payment for early inters 
vention services from Federal, State, local, and privau sources 
(including public and private insurance coverage), and 

(5) to enhance its capacity to provide quality early intervene 
tion services and expcutd cmd improve existing early interven- 
tion services being provided to handicapped infants, toddlers, 
and their families. 

DEPINITIONS 

Sec. 672. As used in this part-^ 

(1) The Urm ''handicapped infants and toddlers" means indi- 
viduals from birth^ to age 2, inclusive, who need early interven- 
tion services because they^ 

(A) are experiencing developmental delays, as measured 
by appropriate diagnostic instruments and procedures in 
orie or rnore of the following areas: Cognitive development 
physical development, language and speech developmknt, 
P^ych(^ial development, or self-help skills, or 

(B) have a diagnosed physical or mental condition which 
has a high probability of resulting in developmental delay. 

Such term may also include, at a State's discretion, individutUs 
from birth to age 2, inclusive, who are at risk of havinjg sub- 
s^ntuxl (Uvelopmental delays if early intervention service are 
not provided* 

100 
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(S) ''Early inUrvention service services" are developmental 
services which^ 

(A) are provided under public supervision^ 

(B) are provided at no cost except where Federal or State 
law provides' for a system of payments by families, includ- 
ing a schedule of sliding fees^ 

(C) are designed to meet a handicapped infant's or tod- 
dler's developmental needs in any one or more of the foU 
lowing areas: 

(i) physical development, 

(ii) cognitive development, 

(iii) language and speech development, 

(iv) psycho-social development, or 

(v) self help skills, 

(D) meet the standards of the State, including the re- 
quirements of this part, 

(E) include-^ 

(i) family training, counseling, and home visits, 

(ii) special instruction, 

(iii) speech pathology and audiology, 

(iv) occupational therapy, 

(v) physical therapy, 

(vi) psychological services, 

(vii) case management services, 

(viii) medical services only for diagnostic or evalua- 
tion purposes, 

(ix) early identification, screening, and assessment 
services, and 

(x) health services necessary to enable the infant or 
toddler to benefit from the other early intervention 
services, 

(F) are provided by qualified personnel, including-- 

(i) special educators, 

(ii) speech and language pathologists and audiolo- 
gists, 

(iii) occupational therapists^ 

(iv) physical therapists, 

(v) psychologists, 

(vi) social workers, 

(vii) nurses, and 

(vii) nutritionists, find 

(G) are provided in conformity with an individualized 
family service plan adopted in accordance with section 677. 

(3) The term "developmental delay'' has the meaning given 
such term by a State uncfr section 676(bXlX 

(4) The term "(Council" means the iState Interagency Coordi- 
nating Council established under section 682. 

GESBHAL AVTHOnnr 

Sec. 673. The Secretary shall, in accordance with this part, make 
grants to States (from their allocations under section 684) to assist 
each State to develop a statewide, comprehensive, coordinated, mul- 
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tidisciplinary, interagency system to provide early intervention serv- 
ices for handicapped infants and toddlers and their families. 

GENERAL EUGIBIUTY 

Sec 674. In order to be eligible for a grant under section 673 for 
any fiscal year, a State-shall demonstrate to the secretary (in its ap- 
plication under section 678) that the State has established a State 
Interagency Coordinating Council which tneets the requirements of 
section 682. 

corrmwwG EUGisrurr 

Ssa 675. (a) FmsT Two YEAES.—In order to be eligible for a 
grant under secHon 673 for the first or secoj^ year of a State's par* 
ticipation under this part, a State shall include in its application 
under section 678 for that year assurances that funds received under 
section 673 shall be used to assist the state to plan, develop, and im^ 
plement the statewide system required by section 676. 

(b) Third and Fourts Ysas.--(V In order to be elidible for « 
grant under section 673 for the third cr fourth year of a State's par- 
ticipation under this pari, a State shall include in its application 
under section 678 for that year information and assurances demon- 
strating to the satisfaction of the Secretary that-^ 

(A) the State has adoptfd a policy which incorporates all of 
the components of a statewide system in accordance with sec- 
tion 676 or obtained a waiver from the Secretary under para- 
graph (2), 

(B) funds shall be used to plan, develop and implement the 
statewide system required by section 676, and 

(C) such statewide system will be in effect nc later than the 
beginning of the fourth year of the State's participation under 
section 673, except that with respect to section 676(bX4X a StuU 
need only conduct multidisciplinary assessment, develop indi- 
vidualized family service plan, and make available case man- 
agement services. 

(2) Notwithstanding paragraph (1), the Secretary may permit a 
State to continue to receive assistance under section 673 during such 
third year even if the State has not adopted the policy required by 
paragraph (IXA) before receiving assistance if the State demon- 
strates in its application — 

(A) that the State has made a good faith effort to adopt such 
a policy, 

(B) the reasons why it was unable to meet the timeline and 
the steps remaining before suck a policy will be adopted, and 

(C) an assurance that the policy will be adopted and go into 
effect before the fourth year of such assistance. 

(c) Fifth and Succeeding YEA&3.--In order to be eligible fbr^ a 
grant under section 673 for a fifth and any succeeding year of a 
State's participation under this part, a State shall include in its ap- 
plication under section 678 for that year information and assur- 
ances demonstrating to the satisfaction of the Secretary that the 
State has in effect the statewide system required by section 676 and 
a description of services to be provided unaer section 676(bX2X 
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(d) Exception.— Notwithstanding subsections (a) and (b), a State 
which has in effect a State law, enacted before September J, 1986, 
that requires the provision of free appropriate public education to 
handicapped childrer% from birth through age 2, inclusive, shall be 
eligible for a grant under section 673 for the first through fourth 
years of a State's participation under this part 

REQUISEHENTS FOB STATEWIDE SYSTEM 

SBs . 676. (a) Zv GENEJtAL.'—A statewide system of coordinated, 
comprehensive, multidisciplinary, interagency programs providing 
appropriate early intervention services to all handicapped infants 
and toddlers and their families shall include the minimum compo- 
r^nts under subsection (b). 

(b) Minimum CoMPONSNrs.—The stateside system required by sub- 
section (a) shall include^ at a minimum — 

il) a definition of the term "developmentally delayed" thaC 
will be sxsed by tks State in carrying out programs under this 
part 

(2) timetables for ensuring that appropriate early intervention 
G^rvices will be available to all handicapped infaiiCs and tod- 
dlers in the State before the beginning of the fif:h year of a 
State's participation under this part, 

iJ) a timely, comprehensive, multidisciplinary evaluation of 
the functioning of each handicapped infant and toddler in the 
State and the needs of the families to appropriately assist in 
the development of the handicapped infant or toddler, 

(4) for each handicapped infant and toddler in the State, an 
individualized family service plan in accordance with section 
677, including case management services in accordance with 
such service plan. 

(5) a comprehensive child find system, consistent with Part B, 
includi/ig a system for making referrals to service providers 
that includes timeliness and provides for the participation by 
primary referral sources, 

(6) a public awareness program focusing on early identifica- 
tion of handicapped infants and toddlers, 

(7) a central directory which includes early intervention eerv* 
ices, resources, and experts available in the State and research 
and demonstration projects being conducted in the State, 

(8) a comprehensive system of personnel development, 

(9) a single line of responsibility in a lead agency designated 
or established by the Governor for carrying out-- 

(A) the general administration, supervision, and monitor- 
ing of programs and activities receiving assistance under 
section 67S to ensure compliance with this part, 

(B) the identification and coordination of all available 
resources within the State from Federal, State, local and 
private sources, 

(C) the assignment of financial responsibility to the ap- 
propriate agency, 

(D) the develoDment of procedures to ensure that services 
are provided to handicapped infants and toddlers and their 
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families in a timely manner pending the resolution of any 
disputes among public agencies or service providers, 

(E) the resolution of intra- and inter-agency disputes, and 

(F) the entry^ into 'formal interagency agreements that 
define the financial responsibility of each agency for paying 
for early intervention services (consistent with State law) 
and procedures for resolving disputes and that include all 
additional components necessary to ensure meaningful co- 
operation and coordination, 

(10) a policy pertaining to the contracting or making of other 
arrangements with service providers to provide early interven* 
tion services in the State, consistent with the provisions of this 
part, including the contents of the application used arui the 
conditions of the contract or other arrangements, 

(11) a procedure for securing timely reimbursement of funds 
used under this part in accordance with section 681(a), 

(12) procedural safeguards with respect to programs under 
this part as r&juired by section 680, and 

(IB) policieis and procedures relating to the establishment 
and maintenance of standards to ensure that personnel neces- 
sary- to carry out this part are appropriately ana adequately pre- 
pared and trained, including-^ 

(A) the establishment end maintenance of standards 
which are consistent with any State approved or recognized 
certification, licensing, registration, or other compcuable re- 
quirements which apply to the area in which such person- 
nel are providing early intervention services, and 

(B) to the extent such standards are not based on the 
highest requirements in the State applicable to a specific 
profession or discipline, the steps the State is taking to rt- 
quire the retraining or hiring of personnel that meet appro- 
priate professional requirements m the State, and 

(W a system for compiling data on the number of handi- 
capped infants and toddlers arA their families in the State in 
need of appropriate early intervention services (which may be 
based on a sampling of data), the number of such infanU and 
toddlers and their families served, the types of services provided 
(which may be based on a sampling of data), and other infor- 
mation required by the Secretary. ^ ' ' 

INDIVIDUALIZED FAMILY SERVICS PLAU 

Sec. 677. (a) Assessment and Proq am DsVELOPMENT.-^Each 
sS^^c^ve-^ ^ taW/er and the infant or toddler's family 

(1) a multidisciplinary assessment of unique needs and the 
Identification of services appropriate to meet suck needs, and 

(2) <} written individualized family service plan developed by 
a multidisciplinary team, including the parent orguardtm. as 
required by subsection (d) -o ^ ^ as 

cW7 ^^^^s^^-The individualized family service plan 

a ^ amf the family sHalf be^^ 
'^'^T^^^i^ ^^V^ ^^^^k inUrvals (or more often whert^Mit 
pnate based on infant and toddler and family ZtM 
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(cj AwJffrraw Ana AsssssuxNT.^The individualized family 
pervice plan sftall be developed within a reasonable time after the 
assessment required by subsection (aXV is completed. With the par* 
ent'd consent, early intervention services may commence prior to the 
completion of such assessment 

(d) Content or PLAN.-^The individualized family service plan 
shall be in writing and contain-^ 

(1) a statement of the infant's or toddler's present levels of 
physical development, cognitive development, language and 
speech development, psycosocial development, and selfhelp 
skills, based on acceptable objective criteria, 

(2) a statement of the family's strengths and needs relating to 
enhancing the development of the family's handicapped infant 
or toddler, 

(3) a statement of the major outcomes expected to be achieved 
for the infant and toddler' and the family, and the criteria, pro- 
cedures, and timeliness used to determine the degree to which 
progress toward achitving the outcomes are being made and 
whether modifications or revisions of the outcomes or services 
are necessary, 

(4) a statement of specific early intervention services necessary 
to meet the unique needs of the infant or toddler and the 
family, including the frequency, intensity, and the method of 
delivering services, 

(5) the projected dates for initiation of services and the antici- 
pated duration of such services, 

(6) the name of the case manager from the profession most 
immediately relevant to the infant's and toddler's or family's 
needs who will be responsible for the implementation of the 
plan and coordination with other agencies and persons, and 

(7) the steps to be taken supporting the transition of the 
handicapped toddler to services provided under part B to the 
extent such services are considered appropriate, 

STATS APPLICATION AND ASSURANCES 

Ssa 678. (a) AppucATiON.^Any State desiring to receive a grant 
under section 673 for any year shall submit an application to the 
Secretary at such time and in such manner as the Secretary may 
reasonably require by regulation. Such an application shall con* 
tain — 

(2) a designation of the lead agency in the State that will be 
responsible for the administration of funds provided under sec- 
tion 673, 

(2) information demonstrating eligibility of the State under, 
section 87i, 

(3) the information or assurances required to demonstrate eli- 
gibility of the State or the particular year of participation 
under section 675, and 

(4XAJ information demonstrating that the State has provided 
(i) public hearings, (ii) adequate notice of such hearings, and 
(Hi) an opportunity for comment to the general public before the 
submission of such application and before the adoption by the 



ERLC 



95 

State of the policies described in such application, and (B) a 
summary of the public comments and the State's responses, 

(5) a description of the uses for which funds will be expended 
in accordance with this part and for the fifth and succeeding 
fiscal years a description of the services to be provided, 

(6) a decription of the procedure used to ensure an equitable 
distribution of resources made available under this part among 
all geographic areas within the State, and 

17) such other information and assurances as the Secretary 
may reasonably require by regulation, 

(b) Statement of Assurances,— Any State desiring to receive a 
grant under section 673 shall file with the Secretary a statement at 
such time and in such manner as the Secretary may reasonably re- 
quire by regulation. Such statement shall-- 

(1) assure that funds paid to the State under section 673 will 
be expended in accordance with this part, 

(2) contain assurances that the State will comply with the re- 
quirements of section 681, 

(3) provide satisfactory assurance that the control of funds 
provided under section 673, and title to property derived there- 
fivm, shall be in a public agency for the uses and purposes pro- 
vided in this part and that a public agency will administer 
such funds and property, 

(4) provide for (A) making such reports in such form and con- 
taining such information as the Srcretary may require to carry 
out thi Secretary's functions under this part, and (B) keeping 
such records and affording such access thereto as the Secretary 
may find necessary to assure the correctness and verifica^iion of 
such reports and proper disbursement of Federal fimds under 
this part, 

(5) provide sataifactory assurance that Federal funds made 
available under section 673 (A) will not be commingled with 
State fumls, and (B) will be so used as to supplement and in- 
crease the level of State and local funds expended for handi- 
capped infants and toddlers and their families and in no case 
to supplantsuch State and local funds, 

(6) provide satisfactory assurance that such fiscal control and 
fund accounting procedures will be adopted as may be necessary 
to assure proper disbursement of, and accounting for. Federal 
funds paid under section 673 to the State, and 

(7) such other information and assurances as the Secretaty 
may reasonably require by regulation, 

(c) Approval of Appucation and Assubancss Rxquimkd.^No 
State may receive a grant under section 673 unless the Secretary has 
approvecl the application and statement of assurances of that State, 
The Secretary shall not disapprove such an application or statement 
of assurances unless the Secretary determines, after notice and op- 
portunity for a hearing, that the application or statement of assur- 
ances fails to comply with the requirements of this section. 
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USES OF FUNDS 

Src In addition to using funds provided under section 673 to 
plan, develop, and implement the statewide system required by sec- 
tion 676, a State may use such funds — 

(1) for direct services for handicapped infants and toddlers 
that are not otherwise provided from other public or private 
sources, and 

(2) to expand and improve on services for handicapped in- 
fants and toddlers that are othervjise available* 

PROCEDURAL SAFEGUARDS 

Sec. 680. The procedural safeguards required to be included in a 
statewide system under section 676(bXW shall provide, at a mini- 
mum^ the following: 

(1) The timely administrative resolution of complaints by par- 
ents. Any party aggrieved ^ the findings and decision regard- 
ing administrative complaint shall have the right to bring a 
civil action with respect to the complaint, which action may be 
brought in any State court of competent jurisdiction or in a dis- 
trict court of the United States without regard to the amount in 
controversy. In any action brought under this paragraph, the 
court shall receive the records of the administrative proceed- 
ings, shall hear additional evidence at the request of a party, 
and basing its decision on the preponderance of the evidence, 
shall ^^rant such relief as the court determines is appropriate. 

(2) The right to confidentiality of personally identifiable in- 
formation, 

(S) The opj)ortunity for parents and a guardian to examine 
records relating to assessment, screening, eligibility determina- 
tions, and the development and implementation of the individ- 
ualized family service plan, 

(j) Procedures to protect the rights of the handicapped infant 
and toddlers whenever the parents or guardian of the child are 
not known or unavailable or the chiuL is a ward of the State, 
including the assignment of an individual (who shall not be an 
employee of the State agency providing services) to act as a sur- 
rogate for the parents or guardian, 

(5) Written prior notice to the parents or guardian of the 
handicapped infant or toddler whenever the State agency or 
service provider proposes to inhliate or change or refuses to initi- 
ate or change the identification, evaluation, placement, or the 
provision of appropriate early interx)ention services to the handi- 
capped infant or toddler. 

(6) Procedures designed to assure that the notice required by 
pqrap-aph (5) fully informs the parents or guardian, in the par- 
ents or guardian s native language, unless it clearly is not fea- 
sible to do so, of all procedures available pursuant to this sec- 
tion, 

J) During the pendency of any proceeding or action involving 
a complaint, unless the State agency and the parents or guardi- 
an otherwiie agree, the child shall continue to receive the ap- 
propriate early intervention services currently being provided or 



ERIC 



lib 



97 

if applying for initial services shall receive i services not in 
aispute. 

PAYOR OF LAST RESORT 

Sec. 681. (a) NoNSuasrrruTiON.^Funds provided under section 
673 may not be used to satisfy a financial commitment for services 
which would have been paid for from another public or privets 
source but for the enactment of this part, except that whenever con- 
sidered necessary to prevent the delay in the receipt of appropriate 
early intervention services by the infant or toddler or family in a 
timely fashion, fiinds provided under section 673 may be used to pay 
the provider of services pending reimbursement from the agency 
which has ultimate responsibility for the payment 

(b) Reduction of Other BsNEFrrs.'-vfothins in this part shall 
be construed to permit the State to reduce medical or other assist- 
ance available or to alter eligibility under title Y of the Social Secu- 
rity Act (relating to maternal and child health) or title XIX of the 
Social Security Act (relating to medicaid for handicapped infants 
and toddlers) within the State, 

STATE INTERAOSNCY COORDINATING COUNCIL 

Sec. 682. (a) Establissmsnt.--(1) Any State which desires to re* 
ceive financial assistance under section 673 shall establish a State 
Interagency Coordinating Council composed of 15 members. 

(2) The Council and the chairperson of the Council shall be ap- 
pointed by the Governor. In making appointments to the Qouncilf 
the Governor shall ensure that the membership of the Council rea- 
sonably represents the population of the State. 

(b) CoMPOsmoN.^The Council shall be composed of^ 

(1) at least 3 parents of handicapped infants or toddlers or 
handicapped children aged 3 through 6, inclusive, 

(2) at least 3 public or private providers of early intervention 
services, 

(3) at least one representative from the State legislature, 

(4) at least one person involved in personnel preparation, and 

(5) other members representing each of the appropriate agen- 
cies involved in the provision of or payment for early interven' 
tion services to handicapped infants and toddlers and their 
families and others selected by t/ie (Sovemor. 

(c) MEETiNGs.-'The Council shall meet at least quarterly and in 
such plac^ as it deems necessary. The meetings shall be publicly 
announced, anxL to the extent appropriate, open and accessible to 
the general public. 

(a) Management AurHORiry.-^ubject to the approval of t\e 
Governor, the Council may prepare and approve a budget using 
funds under this part to hire staff, and obtain the services of such 
professional, technicak arui clerical personnel as may be necessary to 
carry out its functions under this part 
(e) Functions of Council-— The (huncil shall^ 

(1) advise and assist the lead agency designated or estab- 
lished under section 676(bX9) in the performance of the rtspon- 
sibilities set out in such section, particularly the identification 
of the sources of fiscal and other support for services for sarly 
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intervention programs, assignment of financial responsibility to 
the appropriate agency, and the promotion of the interagency 
agreements, 

(S) advise and assist the lead agency in the preparation ofap* 
plications and amendments thereto, and 

(S) prepare and submit an annual report to the Governor and 
to the Secretary on thestatus of early intervention programs for 
tumxiicapped infants and toddlers and their families operated 
within the State. 

(f) Ck>NFUCT or Intsrest.-^No member of the Council shall cast 
a vote on any matter which would provide direct financial benefit 
to that member or otherwise give the appearance of a conflict of in- 
terest wider SUxte law. 

(g) Uss or Exisnm Councils.— To the exUnt that a State has 
established c Council before September 1, 1986, that is comparable 
to the Council described in this section, such Council shall be con- 
sidered to be in compliance with this section. Within 4 years after 
the date the State accepts funds under section 673, such State shall 
establish a coum:il that complies in full with this section. 

rSDKRAL ADMINISTRATION 

Sec 683. Sections 616, 617, and 620 shall to the extent not incon- 
sisteht with this part, apply to the program authorized by this part 
except that-^ 

(V any reference to a State educational agency shall be 
deemed to be a reference to the StaU agewy established or des- 
ignated under section 67S(bX9X 

. (t) any reference to the education of handicapped children 
and the education of all handicapped children and the provi* 
non offr^ public education to all handicapped children shall 
be deemed to be a reference to the provision of services to handi* 
capned infants and toddlers in accordance with this part,' and 
(5) any reference to local educational agencies and intermedi- 
ate educational amcies shall be deemed to be a reference to 
local service providers under this part 

aixjocation or rxnws 

Ssa S84* (a) From the sums appropriated to carry out this part for 
my fiscal year, the Secretary may reserve 1 percent fpr payrnents to 
Guam, Amertcan Samoa, the Vimn Islands, Ahe Republic of tfie 
Marshall Islands, the Federated States of Micronesia, the Republic 
ofFalau, and the Coinmonwealth of the Northern Mariana Islands 
in accordance with their respective needf. 

(bXl) The Secretary shall make payments to the Secretary of the 
Interior according to the need for such assistance for the provision 
of early intervention services to handicapped infanta and toddlers 
and their families on reservations serviced by the elementary and 
secondary schools operated for Indians by the Department of the In^ 
terior. The amount of such payment for any fiscal year shall be 1.25 
percent of the aggregate of the amount available to all States under 
this part for that fiscal yean 

(2) The Secretary of the Interior may receive an allotment under 
paragraph (1) only after submitting to the Secretary an application 
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which meets the requirements of section 678 and which is approved 
by the Secretary, Section 616 shall apply to any such application. 

(cXl) For each of the fiscal years 1987 through 1991 from the 
funds remaining after the reservation and payments under subsec- 
tions (a) and (b), the Secretary shall allot to each State an anxount 
which bears the same ratio to the amount of such remainder ^js the 
number of infants and toddlers in the State bears to the number of 
infants and toddlers in all States, except that no State shall receive 
less than 0.5 percent of such remainder. 

(2) For the purpose of paragraph (l}-- 

(A) the terms "infants" and "toddlers" mean children from 
birth to age 2, inclusive, and 

(B) the term "State" does not include the jurisdictions de- 
scribed in subsection (a). 

(d) If any State elects not to receive its allotment under subsection 
(cXD, the Secretary shall reallot, among the remaining States, 
amounts from such^tate in accordance with such subsection. 

AJrrsoRXZATiOH of appsopsiatzons 

Ssa 685. TherAare authorized to be appropriated to carry out this 
part S50,000,000for fiscal year 1987, $75,000,000 for fiscal year 1988, 
and such sufns as may be necessary for each of the 3 succeeding 
fiscal years. 

O 
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National Maternal and Child Health Resource Center 

The National Maternal and Child Health Resource Center pro- 
motes the improvement of health and related servi es for children 
with special health care needs. Resource Center activities include 
the following: 

1. maintenance of an information clearinghouse; 

2. the conduct of research and preparation of reports; 

3. the provision of consultation and technical assistance to agen- 
cies, institutions, and organizations; 

4. the planning, design, and implementation of education and 
training materials and programs; and 

5. the conduct of advocacy activities. 

The Resource Center is a non-profit organization affiliated with 
and located at the University of Iowa. 

For Information Contact: 

National Maternal and Child Health Resource Center 
College of Law Building 
The University of Iowa 
Iowa City, lA 52242 
(319) 335-9067 

John C. MacQueen, M.D., Direcior 
Josephine Gittler, J.D., Co-Direclor 



The preparation of this publication was made possible by SPRANS grant #MCJ- 
193790-01 from the U.S. Department of Health and Human Services, Public 
Health Services, HRSA, BHCDA, Division of Maternal and Child Health. 

Copyright© 1988 Josephine Gittler, National Maternal and Child Health Resource 
Cenl?r 
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Community-Based Service Systems as a National Goal 



The Surgeon General of the United States, C. Everett 
Koop, M.D., in a recent report entitled. Children With Spe- 
cial Health Care Needs: Campaign '37, calls for the building of 
community-based systems of services for children with 
special health care needs and their families. With the issu- 
ance of this report, the creation, expansion, and improve- 
ment of community-based service systems became a 
national g^al. 

There is no universally agreed-upon definition of a 
community-based system of services. Nevertheless, it 
may be generally defined as an organized network of 
integrated and coordinated services delivered at the local 
level. 

The U.S. Surgeon General's call for building of 
community-based service systems is a response to the 
fact that children with special health care needs and their 
families generally require multiple services from multiple 
providers associated with multiple agencies, organizations 
and institutions and that these services are highly frag- 
mented. Community-based service systems are necessary 
to insure that these children and their families receive the 
range of needed services in a timely and consistent 
manner. 

The call for building community-based services is also a 
response to the fact that services needed by children with 
special health care needs and their families all too often 
are not available or accessible in or near their home com- 
munities. By delivering needed services in or near the 
home communities of these children and their families, 
community-based service systems promote normal patt- 
erns of living. 

As the Surgeon General's report has declared: 
Children deserve to live with their families in their own 
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communities, and to share in the everyday experiences 
most Americans take for granted.^ 

Population in Need of Service 

The term ''children v/ith special health care needs" refers 
to children who have health problems requiring some- 
thing beyond routine care. These children frequently 
receive specialty or subspecialty care. 

The population of children with special health care 
needs generally includes children who have actual or 
potential disabilities and handicaps. It also includes child- 
ren with actual or potential chronic diseases and condi- 
tions that do not necessarily result in disabilities or han- 
dicaps. Finally, it usually would include children with 
health-related educational and behavioral problems. 

Services Needed: Family-Centered Care 

A community-based system of services should be family- 
centered. This means that the system responds to the 
needs of children and their families rather than requiring 
them to adapt to the system. 

The philosophy of family-centered care is an out- 
growth of the recognition of the importance of the family 
in the child's life. The family is the child's primary care- 
taker. Moreover, in the child's life, the family is the con- 
stant whereas the public and private agencies, organiza- 
tions, institutions and individuals that provide health 
services and other needed services for the child are 
transitory. 



1. U.S. Department of Health and Human Services, Public Health Service, Sur- 
geon General's Report, Children with Special Health Care Needs, Campaign '87, 11 (June, 
1987). 



A family-centered system supports and assists families 
in their natural and pivotal role as the primary caretakers 
of their children. In such a system families are equal 
partners of and collaborate with professionals, and fami- 
lies participate in all aspects of decision-making with 
respect to the provision of sevices to their children and in 
the overall planning and implementation of the system. 

It is difficult to envision how a service system can be 
family-centered unless it is community-based inasmuch 
as community-based services facilitate the ability of fami- 
lies to care for children with special health care needs at 
home by making needed services available in or near the 
communities where they live. It should be noted, how- 
ever, that a community-based system is not necessarily 
family-centered unless the system is truly responsive to 
the needs of families as defined by families. 

Services Needed: Comprehensive Care 

Children with special health care needs and their families 
often have a variety of problems. Therefore, they require 
a range of different types of services of varying degrees 
of intensity. Thus, a community-based service system 
must make comprehensive services available and 
accessible. 

Health Services 

By definition, children with special health care needs 
require health services — preventive, early identification, 
diagnostic, treatment, habilitation, and rehabilitation ser- 
vices. Hence, health services are an essential component 
of a community-based service system that is comprehen- 
sive m nature. Such children, at least as a group, require 
three levels of care: (l) tertiary care, r'nvolving very com- 
plex subspecialty care; (2) secondary care, involving 
somewhat less complex specialty care; and (3) preventive 
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and primary care involving basic care. In the case of child- 
ren with special health care needs, these services are fre- 
que^ly not available at the local level. 

Large medical centers, generally located in major urban 
areas, are the source of high-quality medical care for 
children with special health care needs provided by 
hospital-based physician subspecialists, nurses, and other 
personnel. Children with special health care needs and 
their families living in communities with large medical 
centers have ready access to the excellent medical care 
available in such centers. However, these centers are rel- 
atively few in number, and they are quite far from the 
home communities of a significant number of these 
chidlren and their families. 

It is not unusual for a child to receive care at a large 
medical center and then to return home to a community 
some distance from the medical center. This distance can 
produce problems in the transfer of information about 
the child's care from medical center personnel to com- 
munity health professionals providing the child with 
follow-up care. As one well-known study found, the 
result may be: ''[ijnappropriate medical care, contradic- 
tory advice for parents, duplication of painful and expen- 
sive procedures, premature alteration in management 
strategies, prolongation of symptoms, and unnecessary 
medical crises • • /'^ On the one hand, community health 
professionals ''are unlikely to be knowledgeable about the 
most up-to-date treatments for a given case condition," 
and on the other hand, medical center personnel "are 
unlikely to know which community resources can be 
supplied to improve the functioning of children under 
their care."^ 

Moreover, if a child receives ongoing periodic care at a 
medical center that is not located in or near the child's 



2. N. Hobbs, J.M. Pernn, H. Ireys, Chronually III Children and Their Famtltes. 1 1 
(Jossey-Bass X98S). 
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home community, the time, effort, and resources 
required to travel to the center may create real hardship 
for the child and family. 

The importance of large medical centers as a source of 
medical care for children with special health care needs 
can not be overstated. The large medical centers must 
continue to provide tertiary level subspecialty care in a 
centralized manner. 

While the development of tertiary care in large medical 
centers has received a great deal of attention, the devel- 
opment of community-based secondary level care has 
received little or no attention. Secondary level care can 
and should be provided by community physicians and 
other community health profesj ionals. It must be 
emphasized that in this regard strong linkages need to be 
established between large medical centers providing ter- 
tiary care and community health professionals providing 
secondary care. It must also be emphasized that standards 
for the provision of secondary care of appropriate quality 
must be developed, and community physicians and other 
community health professionals must receive the educa- 
tion and training required for the provision of secondary 
care of appropriate quality. 

Children with special health care needs require not 
only secondary level care but also primary level care. 
Unfortunately, the primary care needs of these children 
are often neglected. Primary care, like secondary level 
care, can and should be community-based and provided 
by community health professionals. 

Early Idenlificaiion and Intervention Services 

Early identification and intervention services should also 
be a component of a community-based service system. 
The benefits of providing services to children to prevent 
problems requiring specialized health care from occurring 
or to reduce or eliminate the effects of such problems is 
obvious. 
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Educalional and Vocational Services 

Educational and vocational services are another major 
component of a community-based system of comprehen- 
sive services. All children, including children with special 
health care needs, are entitled to educational opportuni- 
ties. Children with special health care needs, however, 
may require special educational placements, services, or 
arrangements due to learning problems, psychosocial 
adjustment problems, physical handicaps, or lost school 
days caused by an illness and its treatment. As children 
with special health care needs reach adolescence, they 
may require vocational training to assist them in the 
transition to adult employment. Thus, a strong educa- 
tional and vocational service component is in a 
community-based services system if children with special 
health care needs are to be successfully integrated into 
community life. 

Menial Health Services and Social Services 

Mental health services are also an essential component of 
a community-based system of comprehensive services. 
Children with special health care needs may have psycho- 
social adjustment problems. Such problems may be the 
outgrowth of or associated with the child's handicapping 
condition, disability or chronic illness, or such problems 
may be unrelated to the child's health status. Although 
not all children with special health care needs have a psy- 
chosocial adjustment problem requiring mental health 
services, a comprehensive community-based service sys- 
tem should provide these children with access to these 
services. 

Just as a community-based system of comprehensive 
services should provide children with special health care 
needs access to mental health services, it should provide 
them with access to social services. Here again it must be 
stressed that not all children with special health care 



needs have problems requiring social services, but such 
services should be obtainable by those children if needed. 

Recreational Services and Arts Programs 

Recreational services and arts programs are still another 
important component of a community-based system of 
services. Children with special health care needs, like 
other children, should have opportunities for recreation 
and artistic expression. Participation in recreation and 
arts activities can both enrich the lives and improve the 
functioning of children with special health care needs. 

Family Support Services 

Since a commitment to tamily-centered care should be 
central to a community-based system of services, the ser- 
vices provided within the system should include family 
support services. Families of children with special health 
care needs may have a variety of problems giving rise to a 
need for many different types of services. 

For example, the parents of a special needs child' or 
other primary caretakers may encounter difficulties in 
caring for or relating to the child. The service needs of 
families with such problems may include education and 
training in the care of the child, respite care, homemaker 
assistance, parent support groups, individual or group 
therapy, and self-help groups. 

Moreover, families of children with special health care 
needs may lack the financial resources to deal with the 
expenses, both direct and indirect, involved in the child's 
care. Services needed may include financial counseling 
and assistance in becoming eligible for public programs 
(e.g.. Title XIX Medicaid, Title V Program for Children 
with Special Health Care Needs, etc.) and in obtaining 
resources or services through the private sector (e.g., pri- 
vate foundations, voluntary organizations, etc.). 

Furthermore, the families of children with special 
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health care needs may not have housing that is adequate 
for a child's home care. Services needed may include pub- 
lic housing, public rental assistance, or assistance in hous- 
ing modification or rehabilitation through public or pri- 
vate agencies and programs. 



Organization of Services: Collaboration Between 
Community-Based Service Providers 

Having identified the service components of a 
community-based system of services, there remains the 
issue of how these components are to be organized in a 
network of services that are truly integrated and 
coordinated. 

At least for the foreseeable future, the reality is that 
there v>^ill be many agencies, institutions and organiza- 
tions in both the public and private sectors involved in 
the provision of services to children with special health 
care needs and their families. Therefore, the development 
of a community-based system of services requires collab- 
oration between a number of community service 
providers. 

The fragmentation of services for children with special 
health care needs and their families ha^ been well docu- 
mented. As has bee. pointed out, children with special 
health care needs usually require not only health services 
but also other types of services and their families may 
need a variety of suport services. These services are pro- 
vided by a number of sources. 

The many public and private programs serving these 
children and their families have differing mandates, eligi- 
bility requirements and overlapping and inconsistent poli- 
cies. As a result there are gaps and duplications in 
services. 

One important area for collaboration is the planning of 
services. For example, a structured planning process in 



which multiple community service providers participate 
can be established, resulting in the determination of total 
system needs and priorities. 

Another important area for collaboration is the actual 
delivery of services. Thus, community service providers 
may establish in effect a common intake process and 
share, with the consent of their clients, basic information 
about their client population; they may share information 
about community resources; they may engage in the joint 
development of service programs and the joint provision 
of services in response to problems of children and their 
families; and they may share and co-locate personnel so 
as to increase the effectiveness and efficiency of service 
delivery. 

Still another important are^i for collaboration is the 
funding of services. For example, service providers can 
jointly fund needed services. 

Collaborative arrangements can take a variety of forms 
such as establishment of true multi-agency consortiums, 
formal or informal inter-agency agreements, and inter- 
agency coordinating councils or committees. 



Organization of Services: Community-Based 
Case Management 

Whatever form arrangements for collaboration between 
community agencies take, case management services are 
a key ingredient in the organization of a network of inte- 
grated and coordinated services. The Title V Maternal 
and Child Health Block Grant defines case management 
services for children with special health care needs as 
''services to promote the effective and efficient organiza- 
tion and utilization of resources to assure access to neces- 
sary comprehensive services for children and their 
families/' 

The case management process begins with outreach 



and referra' and ends with case closure. There are three 
core elements of the process. The first element is a child 
and family assessment in order to identify problems and 
service needs; the second element is the development of 
some type of service or care plan; and the third element is 
monitoring and follow-up. 

A community-based case manager assists children and 
their families to identify community resources that meet 
their services needs, obtain access to the needed com- 
mvrJty services, and coordinate the needed community 
services. Central to community-based case management 
is the fostering of the creation of linkages between the 
tertiary medical center and community health care pro- 
viders and the creation of linkages between community 
health care providers and other community service 
providers. 

There are several characteristics of community-based 
case management. One characteristic of such case man- 
agement is that it is geographically decentralized. It 
requires knowledge not only of the problems confronted 
by a child and his or her family but also knowledge of the 
resources available to them in or near their home com- 
munity. It involves personal interaction between the case 
manager and community service providers. Accordingly, 
community-based case managers must be located in or 
near the children and families they serve if they are to be 
effective. 

The second characteristic of community-based case 
management is that it should be generic in nature rather 
than disease-specific or condition-specific. It is simply not 
feasible in many localities from the standpoint of person- 
nel availability and costs to have a number of separate 
case management programs for children with different 
diseases or conditions. Thus in many instances 
community-based case managers should be trained to 
serve children with differing diseases and conditions. 
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Organization of Services: Locus of Responsibility for 
Development of a Cornmunity-Based System 

Community-based service systems should be developed at 
the local level. Participants in the process of system 
development should include representatives of local 
health care providers and providers of other needed ser- 
vices. Representatives of families of children with special 
health care needs and child advocates are also essential 
participants in the process. In addition, local public offi- 
cials and other community leaders should be involved in 
the process so as to assure community support. 

There are a number of strategies that can be utilized in 
the development of such systems, and the strategies actu- 
ally utilized will vary depending upon the state-specific 
and community-specific needs, resources and overall 
environment. 

While community-based service :>ystems should be 
developed at the local level, state governments should 
play a role in such development. State agencies can assist 
in the development of community-based systems through 
the provision of financial resources for the development 
of these systems, the establishment of policies to facili- 
tate the development of these systems, the provision of 
technical assistance and consultation to help communities 
in the development of these systems, the establishment 
of minimum standards for these systems and the evalua- 
tion of these systems. 

Specific state legislative mandates and state funding 
can do much to promote system development and may 
even be necessary in some states to bring about system 
development. 



